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Isles can lead to reduce dark money

By Clare Connors,
Mark Recktenwald
and Aviam Soifer

merican democracy is in
A deep trouble today. By re-

moving all federal restraints
on political gerrymandering and by
eviscerating the Voting Rights Act
of 1965, the U.S. Supreme Court’s re-
cent Louisiana v. Callais decision
did immeasurable harm to the ba-
sic concept of “one person, one
vote.”

But the undermining of our elec-
toral system began in 2010, with the
high court’s decision in Citizens
United v. FEC, which unleashed the
current flood of corporate spending
to influence our elections. Fortu-
nately, there is hope that Hawaii can
lead the way in beginning to limit
the damage done in the wake of Citi-
zens United.

Justice Anthony Kennedy’s major-
ity opinion in Citizens United
equated money with speech. In fact,
the court boldly declared that “indi-
vidual expenditures, including those
made by corporations, do not give
rise to corruption or the appearance
of corruption.” Sadly, we now know
better, and the current campaign fi-
nance reality makes this statement
seem woefully naive and demonstra-
bly wrong.

During the 2024 election cycle,
at least $2.4 billion in corporate con-
tributions could be identified. Given
a magic cloak of near invisibility af-
ter Citizens United, wealthy individ-
uals found ways to use corporate
entities to spend massive amounts
of money to help those candidates
who would, in turn, help them.

Notably, the monetary tsunami
has made landfall in Hawaii. As jour-
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nalist Nick Grube reported, former
Hawaii defense contractor Martin
Kao was sentenced to 33 months in
federal prison for making $200,000 in
illegal campaign contributions to
U.S. Sen. Susan Collins of Maine and
a super PAC supporting her reelec-
tion. Sen. Collins helped fund an $8
million contract won by Kao’s com-
pany.

It is entirely understandable that
many Americans feel helpless to do
anything about the corruption they
see happening right before their
eyes. But this session, the Hawaii
Legislature did something remark-
able and is poised to enact a practi-
cal response to Citizens United.
Introduced by state Sen. Karl
Rhoads, a revised version of Senate
Bill 2471 was approved by a confer-
ence committee on May 1, and now
awaits final action this week in both
chambers.

In short, SB 2471 reaffirms the na-
ture of corporations as artificial —
not natural — beings. Corporations
are creatures of the state in which
they are incorporated and they have
no inherent right to do anything, in-
cluding to speak. Critically, they are

limited to the pow:
ers conferred
upon them by the
state legislatures
who authorize
their creation —a
corporate law
doctrine accepted
in the United
States for centu-
ries.

Several key leg-
islators in each
chamber worked
hard to craft a rea-
sonable compro-
mise and SB 2471 constitutes a
nuanced response to many practical
issues raised during its journey to
passage. If SB 2471 is enacted, Ha-
waii once again will lead the nation
with a vital legal advance toward up-
holding democracy. It will position
Hawaii to show that a state’s long-
standing authority to create corpo-
rations fully allows it to limit
corporate powers, including the
power to influence elections
through political spending.

Some observers warn that SB
2471 will lead to litigation. But doing
the right thing often triggers court
challenges. And right now, our de-
mocracy is being held together by
decisions coming out of federal dis-
trict and appellate circuit courts
around the country. The threat of
“see you in court” should not deter
efforts to solve serious problems.

The Artemis Il moon mission dra-
matically illustrated the importance
of thinking big, while also attending
with great care to very small details.
The Hawaii Legislature, by adopting
SB 2471, will have taken a small step
for human beings and a major leap
for American democracy.
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