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IN THE SUPREME COURT OF THE STATE OF HAWAI'TI

In the Matter of the

RULES OF THE SUPREME COURT OF THE STATE OF HAWAI'T

ORDER AMENDING RULE 2.3 OF THE
RULES OF THE SUPREME COURT OF THE STATE OF HAWAI‘I
(By: Recktenwald, C.J., Nakayama, McKenna, Pollack, and Wilson, JJ.)

IT IS HEREBY ORDERED that Rule 2.3 of the Rules of the
Supreme Court of the State of Hawai‘i is amended, effective
January 1, 2020, as follows (new material is underscored, and
deleted material is stricken):

Rule 2. DISCIPLINARY RULES.
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2.3. Types of discipline.

(a) Discipline may consist of:

(1) Disbarment by the supreme court; or

(2) Suspension by the supreme court for a period not exceeding five
years; or

(3) Public censure by the supreme court; or

(4) Public reprimand by the Disciplinary Board with the consent of the
respondent and Counsel; or

(5) Private reprimand by the Disciplinary Board with the consent of the
respondent and Counsel; or

(6) Private informal admonition by Disciplinary Counsel or Disciplinary
Board.

A public or private reprimand, or a private informal admonition, may
also be imposed directly by the supreme court in any disciplinary matter




submitted to the court by the Disciplinary Board, without requiring consent of
the parties.

(b) Where a respondent has, with the written concurrence of the Director
of the Attorneys and Judges Assistance Program, proposed a program of
monitoring of the respondent's efforts toward rehabilitation from "substance
abuse" (as that term is defined in Rule 16.1(a) of these [r]Rules), the supreme
court or the Board may impose such a monitoring program. The monitoring
program, which shall in all cases be supervised by the Director of the Attorneys
and Judges Assistance Program, may be in lieu of or in addition to a disciplinary
sanction. The duration and conditions of monitoring shall be stated in the final
order issued by the supreme court or the Board. Violation of any conditions shall
result in the imposition of disciplinary sanctions, but onl y to the extent set forth
in the order establishing the monitoring program.

(c) Restitution and/or payment of costs (exclusive of attorney's fees) may
also be ordered by the supreme court or by the Board. Counsel shall file its
verified bill of costs within 60 days after imposition of discipline.

(d) As a condition of reinstatement following suspension or disbarment
or as a condition in connection with the imposition of any lesser discipline, the
Disciplinary Board or the supreme court may require a respondent, at the
respondent's expense, to successfully complete (i) the bar examination or some
portion of it, (ii) seminars or classes in particular subjects of the law, (iii) a
program specifically designated by the Board or the supreme court to meet some
deficiency in the attorney's understanding of the law or the practice of'it, (iv) a
practice management audit, and/or (v) a trust account audit. In addition, the
Disciplinary Board or the supreme court may order the return to the client of all
unearned fees or funds and unused deposits against future costs. The Board may
consult with the Hawai‘i State Bar or others to find or develop such seminars,
classes, and programs.
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DATED: Honolulu, Hawai‘i, July 9, 20109.
/s/ Mark E. Recktenwald
/s/ Paula A. Nakayama

/s/ Sabrina S. McKenna

/s/ Richard W. Pollack

/s/ Michael D. Wilson
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