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IN THE SUPREME COURT OF THE STATE OF HAWAI'I

In the Matter of the

HAWAI'I RULES OF APPELLATE PROCEDURE

ORDER AMENDING RULES 3 AND 4 OF THE
HAWAI‘I RULES OF APPELLATE PROCEDURE
(By: Recktenwald, C.J., Nakayama, McKenna, Pollack, and Wilson, JJ.)

IT IS HEREBY ORDERED that Rules 3 and 4 of the Hawai‘i
Rules of Appellate Procedure are amended, effective January 1,
2019, as follows (deleted material is bracketed and stricken; new

material i1s underscored) :

Rule 3. APPEALS - HOW TAKEN.

(a) Filing the notice of appeal. An appeal permitted by law from a court
or agency shall be taken by filing a notice of appeal, together with such fees as
are established by statute or these rules, with the appellate [eterk-ofthe-|court
within the time allowed by Rule 4 of these Rules. [Withinm7daysafter-the
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from:] As required by Rule 25 of these Rules and Rules 2.2 and 4.1 of the
Hawai‘i Electronic Filing and Service Rules, attorneys who are registered users
of the Judiciary Electronic Filing System (JEFES) shall electronically file the
notice of appeal with the appellate court through JEFS. A self-represented party
and an attorney who is exempt from registering as a JEFS User shall




conventionally file the notice of appeal with the clerk of the court or agency
appealed from. Within 7 days after the conventional filing of the notice of
appeal, the clerk of the court or agency appealed from shall electronically file the
notice of appeal with the appellate court. If an attorney who is a registered JEFS
User erroneously files the notice of appeal with the clerk of the court or agency
appealed from, or a notice of appeal that should be conventionally filed with the
clerk of the court or agency appealed from is mistakenly submitted to the
appellate clerk, the receiving clerk shall note on it the date of receipt and shall
electronically file the notice of appeal with the appellate court within 7 days.
The date of receipt shall be deemed the date the notice of appeal was filed with
the appellate court. Failure of an appellant to take any step other than the timely
filing of a notice of appeal does not affect the validity of the appeal, but is
ground only for such action as the appellate court deems appropriate, which may
include dismissal of the appeal.

ks

(f) Payment of fees. If the fees are not paid, the clerk of the court or
agency where [whofited-]the notice of appeal was filed shall file a notification
in[with] the appellate case[eterk] forthwith.

Rule4. APPEALS - WHEN TAKEN.

(a) Appeals in civil cases.

(1) TIME [ANDREACE-OF|FOR FILING. When a civil appeal is permitted by
law, the notice of appeal shall be filed within 30 days after entry of the judgment
or appealable order.

A motion for leave to file an interlocutory appeal from an order of the
circuit court must be filed within 30 days of the court’s entry of the order. If such
a motion is filed and granted, then the notice of appeal shall be filed within 30
days after entry of the circuit court’s order granting permission for leave to file
an interlocutory appeal.
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(b) Appeals in criminal cases.

(1) TIME [ANDREACE-OFE|FOR FILING. In a criminal case, the notice of
appeal shall be filed within 30 days after entry of the judgment or order appealed
from.

A motion for leave to file an interlocutory appeal from an order of the
circuit court must be filed within 30 days of the court’s entry of the order. If such
a motion is filed and granted, then the notice of appeal shall be filed within 30
days after entry of the circuit court’s order granting permission for leave to file
an interlocutory appeal.

DATED: Honolulu, Hawai‘i, September 13, 2018.
/s/ Mark E. Recktenwald
/s/ Paula A. Nakayama

/s/ Sabrina S. McKenna

/s/ Richard W. Pollack

/s/ Michael D. Wilson





