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IN THE SUPREME COURT OF THE STATE OF HAWAI'I

In the Matter of the

DISCIPLINARY BOARD OF THE HAWAI‘I SUPREME COURT

ORDER APPROVIFG THE BUDGET OF THE DISCIPLINARY
BOARD OF THE HAWAI I SUPREME COURT FOR CALENDAR YEAR 2018

(By: Recktenwald, C.J., Nakayama, McKenna, Pollack, and Wilson, JJ.)

Upon consideration of the 2018 proposed budget
submitted by the Disciplinary Board of the Hawai‘i Supreme Court
on October 10, 2017, and the Hawai‘i State Bar Asgociation’s
letter dated September 29, 2017, wherein the HSBA recommends the
supreme court approve the 2018 proposed Disciplinary Board
budget, it appears the Disciplinary Board seeks approval of a
budget with projected revenues of $1,528,825 and projected‘
expenditures of $1,771,938, and the Disciplinary Board has
reserves sufficient to cover the deficit. Therefore,

IT IS HEREBY ORDERED, pursuant to Rule 2.4 (e) (8} of the

Rules of the Supreme Court of the State of Hawai‘i, that the



Disciplinary Board’s proposed budget for calendar year 2018, a
copy of which is attached hereto, is approved.
DATED: Honolulu, Hawai‘i, November 20, 2017.
/s/ Mark E. Recktenwald
/s/ Paula A. Nakayama
/s/ Sabrina 8. McKenna

/s/ Richard W. Pollack

/8/ Michael D. Wilson
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COMPUTATION OF DISCIPLINARY BOARD FUNDS IN 2018

NOTES T.
A, PROJECTED 2018 REGISTRATION FEES BY CATEGORY (estimated).
Category No. Of Registration Amount
Attys Fee
Active Attorneys
5+ Years 4,486%* 250.00 8 1,121,500.00
1-4 Years 307+* 150.00 | 8 £6,050.00
New Admittees
February 2018 75 150.00 | s 11,250.00
July 2018 125 75.00 | $ 5,375.00
Inactive 2,999%* 50.00 (s 149,950.00
Attorneys
Pro Hac Vice 172 600.00 ¢ $ 103,200.00
$ 1,441,325.00
*Based on 2017 Bar Statistics and Summaries by HSBA.
B. CALCULATION CF 2018 TOTAL AVAILABRLE REVENUE.
2018 ARS Receipts $1,441,325.00
Interest on Checking, Savings & M/M Certs. 2,500.00
**Lawyers' Fund for Client Protection 85,000.00
TOTAL $1,528,825.00+
C. CALCULATION QOF CARRYOVER AT DECEMBER 31, 2017.
2017 Projected Revenue £1,547,206.00
2017 Projected Expenditures 1,607,860.00
2017 Excess of Revenue COver Expenditures (60,654.00)
December 31, 2016 Carryover § 679,542.00
$ 618,888.00
D. TOTAL REVENUE FOR 2018 52,147,713.00

+Amcunt utilized for 2018 budgeting purposes.

08/24/17

.




NOTES ITI.

A. ORC Szlaries [Line 21]

The salaries are based upon the following staffing Ievel at the
Qffice of Disciplinary Ccunsel at the end of 2017:

- Chief Disciplinary Counsel

~ Deputy Chief Disciplinary Counsel
- Assistant Disciplinary Counsel

~- Supervising Investigator
Investigators

— QCffice Administrator

- Assistant Office Administrator

- Legal Secretary/Receptionist

PHREPWERENDRE e
l

Funding includes & new part-time clerk position in 2018 to assist
the office with scanning, filing, and indexing documents into our
database. It does not appear that any additional positiocns need to be
created in 2018.

Based on a 2015 survey conducted by the National Organization of
Bar Counsel, ODC attorneys and investigators are generally paid less
then the average salary for the same positions nationally,
notwithstanding Hawai‘i’s high cost of living.

B. Professional Contract Services and Beard Counsel [Line 23]

This category includes the purchase of outside legal services as
needed from an employment attorney and tax attorney. The Board
Counsel is alsoc an ocutside attorney, who provides legal research and
advice to the Beard in its adjudicatory and administrative roles. All
of the above offer discounted rates to the Board.

C. Benefits

1. Medical Plans [Line 29]

In 2017, the Board’s contribution to an employee’s medical plan
was reduced to $650.00 per month. At the end of 2017, it 1is
anticipated that eight employees will need medical coverage, two
enployees with the additional benefit for a family plan.

a. $650.00/month x 8 employees x 12 months = $62,400.00

b. Additicnal benefit for two employees enrcolled in a
family plan $350.00/month x 12 months x 2 employees =
$8,400.00

TCTAL Line 29 = $70,800.00



2. Bar Membership Fees [Line 36]

HSBA $210.00
Processing 15.00
DB 250.00
AAP 34.C0
Total Dues: 509.00 x 5 attorneys = $2,545.00

TOTAL Line 36 = $2,545.00

3. Parking/Bus Passes [Line 37]

In 2017, the Board’s contribution to employees’ parking was
reduced from $150.00 per month to $100.00 per month. ODC will
continue to offer bus passes at $70.00 per month.

Parking: CDC (full parking) $235.00
DCDC 100.00
[new ADC] 100.00
Sup Inv 100.00
Inv 100.00
[new Investigator] 100.00
CA 100.00
Total 835.00
$835.00/mo x 12 months = $10,020.00
Bus Passes: ADC $70.00
AOA 70.00
Secretary 70.00

$210.00/mo x 12 months = $2,520.00
TOTAL Line 27 = $12,540.00

D. Emplovee Assistance Program (EAP) [Line 38]

This program assists the employee with personnel-related and
other problems, providing indiwvidual employee counseling, family
counseling, mediation, and consultation regarding employee issues.
Since ODC does not have an in-house human resource program, it is
necessary to have this cost-effective program available to OCDC
management when personnel or other human resource issues arise.

NOTES I - Page 2



1.

Travel

Inter-Isiand [Line 54]

The Board has reduced its request by $3,800.00, from
$10,800.00 to $7,000.00.

Estimated at $200.00 per trip = 35 trips
TOTAL Line 54 = $7,000.00

Subsistence (Inter-Island) [Line 55]

Includes parking charges, and any other related eXpenses,
TOTAL Line 55 = $3,000.00

OQut of State [Line 56]

NOBC Mid-Year Meeting in Vancouver, B.C.-one attorney
Round-trip airfare $700.00

NOBC Annual Meeting in Chicago, IL-one attorney
Round~trip airfare $1,000.00

Organization of Bar Investigators [TBA]-one investigator
Round-trip airfare $1,000.00

NCPO Forum/Center for Professional Responsibility meeting
[TBA]~Fund Administrator
Round-trip airfare $800.00%*
National Council of Lawyer Disciplinary Boards
Vancouver, B.C,-one Board member
Round-trip airfare $700.00
TOTAL Line 56 = $3,400.00

The Lawyer’s Fund for Client Protection pays for the NCPO
trip.

NCTES II - Page 3



Subsistence (Out cof State) [Line 57]

4.
Hotel: $250.00/night x 5 nights = $1,250.00/trip
Meals: $73.00/day x 5 days = $365.00/trip
Ground Transportation: $100.00/txip
Subtotal: $1,715.0C/txrip x 4 trips = $6,860.00
TOTAL Line 57 = $5,145.00
5. Conference Regilstration Fees [Line 58]
In 2018, the registration fees are expected to be as
follows:
NORC: $575.00 x 2 (Attorneys) = $1,150.00
NCLDB: $500.00 x 1 (Board Member) = $500.00
TOTAL Line 58 = $1,650.00
F. Upgrade Data Management System [Line 78]

The current case management system, Attorney Complaint Tracking
System (“™ACTS”), was installed in 2010. The system was never
completely implemented after installation due primarxily to a lack of
vendor support. Since then, the original wvendor has ceased sexrvice on
the system. ODC is experiencing problems backing up the date in ACTS
to a cloud-based back up system. Other states like Maine have the
same case management system and have experienced similar problems with
ACTS. Maine 1s alsoc considering a new case management system to keep
up with their caseload. OCDC has initiated a search for a replacement
system. A portion cof the acquisition and annual maintenance costs for
the new case management system will be borne by the Lawyer’s Fund for
Client Protection whose cases will be administered in the new systemn.

G. Computer Fees [Line 77]

This category includes the cost of computer research (e.g.
LexisNexis, Pacer), and internet services.

H. Trusteeships (see Detail of Trusteeship Costs attached)

The tide of deceased attorneys has increased as anticipated over
the past three years. There have already been 12 attorney deaths in
2017. For the full year 2016, there were 27 attorney deaths. Both
2016 and 2017 are up significantly from 2015, when there were 13
attorney deaths. As the trend is increasing over time, ODC will be
getting more and more calls for assistance and an increase in the need

NOTES II - Page 4



to open trusteeships in these cases. This will result in an increased
pressure on ODC resources and detract from the performance of its
essential mission.

A 2017 demographic study found that over 50% of the active HSBA
membership is composed of attorneys over the age of 50. The results
of an HSBA survey included in the 2015 Hawaii License Registration
form indicated that an overwhelming number of solo and small firm
attorneys (with less then five lawyers in the firm) do not have an
active attorney designated in writing to oversee his/her practice in
the event of the attornev’s death or disability.

To the extent that individual ODC attorneys manage an average of
64 cases (which exceeds the national average in other state bar
disciplinary agenciles), sexve on committees, provide educational
presentations to the bar, and offer ethics guidance to bar members,
the increasing time and resources they will have to devote to
trusteeships distracts them from their primary mission of enforcing
ethics violations. Given the real potential for increased need for
trusteeships in 2017-2018 (based on the demographic study and HSBA
survey), ODC will 1ikely face increased pressure to retain outside
trustees to allow ODC attorneys to timely investigate and prosecute
cases.

ODC has budgeted for an significant increase in costs associated
with trusteeships in 2018.

1. Costs [Line 82]
Costs for postage, shipping, storage, and review of files at the
storage facility, together with the publication of notices, is

estimated at approximately $45,000.00.

There are currently five active trusieeships in which ODC pays
the cost of storage.

2. Contract Trustee [Line 83]

The Board expects to pay $150,000 for the services of contract
Trustees in 2018. There are currently four (4) eactive paid
trusteeships: Robert Garbett, Laurence Scott, Lionel Riley, and Meyer
Ueoka. In one of the pending trusteeships alone, the trustee has to
store, administer, and inventory over 500 boxes of client files as
well as claims for IOLTA funds owed to clients.

ODC recently began directing the contract trustees to assert
proof of claims in cases where probate has been opened on behalf of
the deceased attorney’s estate. This has been done in two separate
estates where a probate action was filed (Garbett and Scott). In
trusteeships where probate has been opened, this will enhance the

NOTES II - Page 5



prospects of recovering trustee fees and costs incurred by ODC as well
as potential Lawyer’s Fund for Client Protection claims against
deceased attorneys to protect affected clients.

NOTES II - Page ©
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