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NO. 29818
I N THE | NTERMEDI ATE COURT OF APPEALS
OF THE STATE OF HAWAI ‘|

FRANK O LOHER, Petitioner-Appellant, v.
STATE OF HAVAI ‘I, Respondent - Appel | ee

APPEAL FROM THE CIRCUI T COURT OF THE FIRST CIRCU T
( SPECI AL PROCCEEDI NGS PRI SONER NO. 05-1-0067;
CRIM NAL NO 99-1621)

SUMVARY DI SPCSI TI ON ORDER
(By: Leonard, Presiding Judge, Reifurth and G noza, JJ.)

This case nost directly concerns Defendant - Appel | ant
Frank O Loher's (Loher's) appeals fromthe Findings of Fact,
Concl usi ons of Law, and Order Denying Petition for Post-
Convi ction Relief (Post-Conviction Oder) filed by the Crcuit
Court of the First Grcuit (Crcuit Court) on April 14, 2009,?
but is part of numerous proceedings arising out of Loher's jury
trial and conviction for attenpted sexual assault in the first
degree, which are recounted in the Hawai ‘i Suprene Court's July
20, 2017 Opinion (Loher 1X) in No. SCAP-24489. As set forth

therein, Loher | X was decided after transfer of No. 24489 (the

y The Honorable Richard K. Perkins presided.
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direct appeal) to the suprene court. Prior to the transfer, this
court had vacated its judgnents in both No. 24489 and this
appeal, No. 29818. In Loher |X, the suprenme court vacated the
Crcuit Court's July 18, 2001 Judgnent, and remanded the case for
a new trial.

In Iight of the supreme court's decision in Loher |X
this court's May 31, 2011 Menorandum Opinion in this case, No.
29818, is vacated and the Grcuit Court's April 14, 2009 Post -
Conviction Order in SPP No. 05-1-0067 is reversed. As noted
above, further proceedings will be conducted in the Crcuit Court
pursuant to the suprene court's decision in Loher |X

DATED: Honol ul u, Hawaii, July 31, 2017.
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