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NO. CAAP-15- 0000888
I N THE | NTERMEDI ATE COURT OF APPEALS
OF THE STATE OF HAWAI ‘|

U. S. BANK NATI ONAL ASSOCI ATI ON AS TRUSTEE UNDER
POOLI NG AND SERVI CI NG AGREEMENT DATED AS OF
DECEMBER 1, 2006, MASTER ASSET- BACKED SECURI Tl ES
TRUST 2006- NC3 MORTGAGE PASS- THROUGH CERTI FI CATES,
SERI ES 2006- NC3, Plaintiff-Appellee, v.
MARCELO V. VILLAMAR, ALMA A. VILLAMAR, Defendants- Appell ees,
MORTGAGE ELECTRONI C REG STRATI ON SYSTEMS, | NC.,
Def endant - Appel | ee, JOHN DCES 1-10; JANE DCES 1-10;
DOE PARTNERSHI PS 1-10; DOE ENTITIES 1-10; AND
DOE GOVERNMVENTAL UNI TS 1-10, Defendants

APPEAL FROM THE CI RCUI T COURT OF THE SECOND Cl RCUI T
(CIVIL NO. 15-1-0223(2))

SUMVARY DI SPCSI TI ON ORDER
(By: Nakarmura, Chief Judge, Leonard and G noza, JJ.)

Def endant s- Appel | ants Marcelo V. Villamar and Al ma A
Villamar (Villamars) appeal pro se fromthe Novenber 6, 2015
Judgnent on Fi ndi ngs of Fact, Conclusions of Law and O der
Ganting Plaintiff's Mtion for Sunmary Judgnent and Decree of
Forecl osure Against Al Defendants on Conplaint Filed April 29,
2015 (Judgnent), which was entered by the Crcuit Court of the

Second Circuit (Crcuit Court).?

The Honorable Peter T. Cahill presided.
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Al though the Villamars' Opening Brief is nonconpliant
with Rule 28 of the Hawaii Rul es of Appellate Procedure (HRAP)
we wll attenpt to address the gravanmen of their appeal, which
appears to be that Plaintiff-Appellee U S Bank National
Associ ation, as Trustee under Pooling and Servicing Agreenent
Dated as of Decenber 1, 2006 Master Asset-Backed Securities Trust
2006- NC3 Mortgage Pass Through Certificates, Series 2006- NC3
(U.S. Bank) did not have standing to foreclose on the subject
note and nortgage. This argunent is without nerit.

U.S. Bank established: (1) the existence and
execution by the Villamars of the subject note and nortgage; (2)
the terns of the note and nortgage; (3) default by the Villamars;

and (4) notice of default. See Bank of Honolulu, N A V.

Ander son, 3 Haw. App. 545, 551, 654 P.2d 1370, 1375 (1982). 1In
addi tion, the undi sputed evidence established that U S. Bank had
possession of the original prom ssory note, endorsed in bl ank,

prior to the commencenent of the foreclosure proceedings in this

case. See Bank of Anmerica, N. A v. Reyes-Toledo, __ Hawai‘i __,

_ P.3d __, No. SCWC 15-0000005, slip op. (Haw. Feb. 28, 2017).
The Villamars' other assertions, related to | oan

securitization, assignnent, the pooling and servicing agreenent,

are also without nerit. See, e.qg., US. Bank Nat'l Assoc. V.

Sal vaci on, 134 Hawai ‘i 170, 175-76, 338 P.3d 1185, 1190-91 (App.
2014); Wells Fargo Bank, N. A v. Pasion, No. CAAP-12-0000657,

2015 W 4067259, at *3 (Haw. App. June 30, 2015) (SDO), cert.
deni ed, 2015 W 5965835 (Haw. Cct. 13, 2015).
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Accordingly, the Crcuit Court's Novenber 6, 2015
Judgnent is affirned.

DATED: Honol ul u, Hawai ‘i, March 18, 2017.
On the briefs:

Marcelo V. Villamar, Chi ef Judge
and Alma A. Vil l amar,
Def endant s- Appel | ants, Pro Se.

J. Bl ai ne Rogers, Associ at e Judge
Lori King Stibb,
(Al ston Hunt Floyd & Ing),
for Plaintiff-Appellee.
Associ at e Judge





