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NO. CAAP-15-0000107
I N THE | NTERMEDI ATE COURT OF APPEALS
OF THE STATE OF HAWAI ‘|

NATI ONSTAR MORTGAGE LLC, Plaintiff/Counterclaim
Def endant - Appel l ee, v. RUTH C. ALEJANDRO, JOY D. PASALQ
ROMMELL ANTONI O P. AGTAGVA; LORNA D. AGTAGWA; FERNANDO D.
DANSALAN;, SHI RLEY F. DANSALAN, JEFFY DANSALAN,

Def endant s/ Pl ai nti ffs Countercl ai mant s- Appel | ant s,
THE MAU LANI COMMUNI TY ASSOCI ATI ON; MORTGAGE ELECTRONI C
REG STRATI ON SYSTEMS, | NC., SOLELY AS NOM NEE FOR
FREMONT | NVESTMENT LQAN; STATE OF HAWAI | - DEPARTMVENT
OF TAXATION, THE MAUIL COMMUNI TY ASSCCI ATI ON,

Def endant s/ Appel | ees, and JOHN DCES 1-50; JANE DOES 1-50;
DCE PARTNERSHI PS 1-50; DOE CORPORATI ONS 1-50; DCE ENTI TI ES
1-50; DOE GOVERNMENTAL UNI TS 1-50, Defendants

APPEAL FROM THE Cl RCUI T COURT OF THE SECOND Cl RCUI T
(CIVIL NO. 13- 1-0590(3))

SUMMARY DI SPOSI TI ON. ORDER
(By: Fujise, Presiding Judge, Leonard and G noza, JJ.)

Def endant s/ Pl ai ntiff Counterclai mants-Appel |l ants Ruth
C. Alejandro, Joy D. Pasal o, Ronmmel Antonio P. Agtagma, Lorna D.
Agt agma, Fernando D. Dansal an, Shirley P. Dansal an, and Jeffy
Dansal an (Appel | ants) appeal fromthe January 28, 2015 Judgnent
and chal l enge the January 28, 2015 Fi ndings of Fact, Concl usions
of Law, and Order Granting Plaintiff's Mtion for Summary

Judgnent Against Al Parties and for Interlocutory Decree of
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Forecl osure Filed April 15, 2014 (Summary Judgnent Order), which
were both entered by the Grcuit Court of the Second Circuit
(Crcuit Court).?

On appeal, Appellants primarily contend that Plaintiff/
Count er cl ai m Def endant - Appel | ee Nati onstar Mrtgage LLC
(Nationstar) | acked standing to foreclosure on the subject
nmortgage and, therefore, that the Crcuit Court erred in entering
the Summary Judgnent O der

Through (1) certified copies of the nortgage and
rel evant assignnents, as well as the other exhibits submtted in
support of summary judgnent and (2) the Verification of Conplaint
for Foreclosure by Vi Tran, Assistant Secretary for Nationstar,
whi ch submtted and attested to the subject note, nortgage,
assi gnnent of nortgage, record of default, and notice of default,
whi ch was executed by Vi Tran under the penalty of perjury, and
whi ch was specifically referenced and relied on in support of
summary judgnent, Nationstar established, inter alia: (1) the
exi stence and execution by Ruth C. Al ejandro, Joy D. Pasal o,
Rommel Antonio P. Agtagma, Lorna D. Agtagma of the subject note
and nortgage;? (2) the terns of the note and nortgage; (3)
default on the paynents due under the terns of the note and

nmortgage; and (4) notice of default. See Bank of Honolulu, N. A

v. Anderson, 3 Haw. App. 545, 551, 654 P.2d 1370, 1375 (1982).

In addition, the sworn Verification of Conplaint for Foreclosure

! The Honorable Joseph E. Cardoza presided.

2 After the execution of the note and nortgage, the subject property

was deeded to all Appellants, subject to Nationstar's mortgage.

2
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established that Nationstar had possession of the original
prom ssory note, endorsed in blank, at the commencenent of the

forecl osure proceedings in this case. See Bank of Anerica, N A

V. Reyes-Toledo, = Hawai‘i _,  P.3d __, No. SCWC 15-0000005,

slip op. (Feb. 28, 2017). Therefore, there is no genuine issue
of material fact that Nationstar established its entitlenent and
standing to foreclose in this case.

Appel l ants' other assertions, related to | oan
securitization and assignnent, are also without nerit. See,

e.g., US. Bank Nat'l Ass'n. v. Salvacion, 134 Hawai ‘i 170, 175-

76, 338 P.3d 1185, 1190-91 (App. 2014); Wells Fargo Bank, N. A V.

Pasi on, No. CAAP-12-0000657, 2015 W. 4067259, at *3 (Haw. App.
June 30, 2015) (SDO), cert. denied, 2015 W 5965835 (Haw. Cct.

13, 2015). U.S. Bank Nat. Ass'n v. Benoist 2015 W 7260350 ( SDO

Nov. 12, 2015).

Accordingly, the Crcuit Court's January 28, 2015
Judgnent is affirned.

DATED: Honol ul u, Hawai ‘i, March 23, 2017.
On the briefs:
Mel odi e Aduj a, Presi di ng Judge
(Aduj a & Aduj a),
for Defendants/Plaintiff

Count er cl ai mant s/ Appel | ant s.
Associ at e Judge

Charles R Prather,
for Plaintiff-Appellee.

Associ at e Judge





