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NO. CAAP- 16- 0000542

I N THE | NTERMEDI ATE COURT OF APPEALS
OF THE STATE OF HAWAI ‘|

HSBC BANK USA, National association as Trustee for Lum nent
Mort gage Trust 2006-7, Mortgage Pass Through Certificates, Series
2006-7, Plaintiff-Appellee,

V.

MARI O ASI ERTO DULATRE; ROSEMARI E RAGASA DULATRE
Def endant s- Appel | ant s,
and
JOHN DOES 1-10; JANE DOES 1-10; DCE PARTNERSHI PS 1-10, and DCE
GOVERNMENTAL UNITS 1-10, Defendants

APPEAL FROM THE CI RCUI T COURT OF THE FI RST Cl RCUI T
(CVIL NO 15-1- 0992- 05)

ORDER GRANTI NG OCTOBER 14, 2016 MOTI ON TO
DI SM SS APPEAL FOR LACK CF APPELLATE JURI SDI CTI ON
(By: Nakamura, Chief Judge, Fujise and Reifurth, JJ.)

Upon review of (1) Plaintiff-Appell ee HSBC Bank USA
Nat i onal Associ ation, as Trustee for Lum nent Mbrtgage Trust
2006-7 Mortgage Pass Through Certificates Series 2006-7's
(Appel | ee HSBC Bank USA), COctober 14, 2016 notion to dism ss
appel l ate court case nunber CAAP-16-0000542 for |ack of appellate

jurisdiction, and (2) the record, and noting, (3) the lack of any
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menor andum by Def endant s- Appel l ants Mario Asierto Dul atre and
Rosemari e Ragasa Dulatre (the Dulatre Appellants) in response to
Appel | ee HSBC Bank USA's Cctober 14, 2016 notion, it appears that
we |lack jurisdiction over the Dulatre Appellants's appeal from

t he Honorabl e Karl K. Sakanoto's June 6, 2016 judgnent on a
decree of foreclosure, because the Dulatre Appellants's July 22,
2016 notice of appeal is untinely under Rule 4(a)(1l) of the
Hawai ‘i Rul es of Appellate Procedure (HRAP) as to the June 6,
2016 judgnent on the decree of foreclosure.

Al t hough the June 6, 2016 judgnent on the decree of
forecl osure i s an appeal abl e final judgnment pursuant to Hawaii
Revi sed Statutes 8§ 667-51(a) (Supp. 2015), HRAP Rule 4(a)(1)
required the Dulatre Appellants to file their notice of appeal
within thirty days after entry of the June 6, 2016 judgnent on
the decree of foreclosure. The Dulatre Appellants did not file
their July 22, 2016 notice of appeal within thirty days after
entry of the June 6, 2016 judgnent on the decree of foreclosure,
and, thus, the Dulatre Appellants's July 22, 2016 notice of
appeal is untinely under HRAP Rule 4(a)(1). The failure to file
atinely notice of appeal in a civil matter is a jurisdictional
defect that the parties cannot waive and the appellate courts
cannot disregard in the exercise of judicial discretion. Bacon
v. Karlin, 68 Haw. 648, 650, 727 P.2d 1127, 1128 (1986); HRAP
Rul e 26(b) ("[NJo court or judge or justice is authorized to
change the jurisdictional requirenments contained in Rule 4 of
these rules."); HRAP Rule 26(e) ("The review ng court for good
cause shown may relieve a party froma default occasioned by any

failure to conply with these rules, except the failure to give
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tinmely notice of appeal."). Therefore, we |ack appellate
jurisdiction over the Dulatre Appellants's appeal in appellate
court case nunber CAAP-16-0000542. Accordingly,

| T 1S HEREBY ORDERED t hat Appel | ee HSBC Bank USA' s
Cct ober 14, 2016 notion to dism ss appellate court case nunber
CAAP- 16- 0000542 for lack for appellate jurisdiction is granted,
and appellate court case nunber CAAP-16-0000542 is dism ssed for
| ack of appellate jurisdiction.

DATED: Honol ul u, Hawai ‘i, Decenber 9, 2016.

Chi ef Judge

Associ at e Judge

Associ at e Judge



