NOT FOR PUBLICATION IN WEST'SHAWAI‘l REPORTS AND PACIFIC REPORTER

NO. CAAP-16- 0000486

| N THE | NTERVEDI ATE COURT OF APPEALS
OF THE STATE OF HAWAI ‘|
STATE OF HAVWAI ‘I, Plaintiff-Appellee, v.
M CHAEL JOHN M SKE, JR , Defendant- Appellant, and
JOHN BLANE KENUI STANCI L, Defendant - Appel |l ee

APPEAL FROM THE CI RCUI T COURT OF THE FIRST CIRCU T
(CR. NO 13-1-0735)

ORDER DI SM SSI NG THE APPEAL FOR LACK OF APPELLATE JURI SDI CTI ON
(By: Nakanmura, C.J., Fujise and Reifurth, JJ.)

Upon review of the record on appeal, it appears this
court lacks appellate jurisdiction because no judgnent as defined
in Hawaii Revised Statutes (HRS) 8 641-11 has been entered in Cr.
No. 13-1-0735. Defendant-Appellant M chael John M ske, Jr.
(Appel I ant) appeal s from Fi ndi ngs of Fact and Concl usi ons of Law
and Order Granting Defendant's Motion to Dismss for Violation of
Hawai ‘i Rul es of Penal Procedure (HRPP) Rule 48 or Defendant's
Right to a Speedy Trial, filed on May 26, 2016 in the Crcuit

Court of the First Grcuit (Grcuit Court).
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Appel | ant brings this appeal pursuant to HRS § 641-11
whi ch provides in pertinment part, "[a]ny party aggrieved by the
judgnent of a circuit court in a crimnal matter nay appeal to
the internedi ate appellate court, subject to chapter 602, in the
manner and within the tinme provided by the rules of court. The

sentence of the court in a crimnal case shall be the judgnent."

HRS § 641-11 (2010) (enphasis added). This case was di sm ssed
wi thout prejudice by the Grcuit Court for violation of HRPP Rule
48 and therefore no sentence has been inposed. Therefore,
Appel I ant may not appeal pursuant to HRS § 641-11.

| T 1S HEREBY ORDERED t hat the appeal is dismssed for
| ack of appellate jurisdiction.

DATED: Honol ul u, Hawai ‘i, Decenber 9, 2016.
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