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NO. CAAP-16- 0000061
I N THE | NTERMEDI ATE COURT OF APPEALS
OF THE STATE OF HAWAI ‘|

IN THE | NTEREST OF RC

APPEAL FROM THE FAM LY COURT OF THE FIRST CIRCU T
(FC-S NO. 14-00111)

SUVMMARY DI SPOSI TI ON. ORDER
(By: Foley, Presiding J., Fujise and Leonard, JJ.)

Fat her - Appel | ant (Father) appeals fromthe "Orders
Concerning Child Protective Act,"” filed on Decenber 11, 2015 in
the Fam |y Court of the First GCrcuit® (famly court), which
term nated Father's parental rights to his child, RC

On appeal, Father contends (1) there was not clear and
convi nci ng evidence that he could not provide a safe famly hone
within a reasonable period of tinme, even with the assistance of a
service plan, and (2) he was not given a reasonabl e opportunity
to reunite with RC

Upon careful review of the record and the briefs
submtted by the parties and having given due consideration to
t he argunents advanced and the issues raised by the parties, we
resolve Father's points of error as foll ows.

The famly court did not err by finding that there was

The Honorable Jennifer L. Ching presided.
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(1) clear and convincing evidence that Father was not presently
wlling and able to provide a safe famly honme, even with the
assi stance of a service plan; and (2) that it was not reasonably
foreseeabl e that Father would beconme willing and able to provide
a safe famly honme, even with the assistance of a service plan,
within a reasonable period of time, not to exceed two years from
achild s entry into foster care.

RC entered foster custody on June 12, 2014. Father's
parental rights were termnated after a Decenber 11, 2015
heari ng, approximately 18 nonths after RC entered foster custody.
During the hearing, Father stated that he was currently
i ncarcerated but anticipated being released in one year. Father
admtted that he could not currently provide a safe famly hone.
Fat her also admtted he is not sure when he woul d be rel eased and
that it could be |longer than a year because he received an
indeterm nate 10 year prison sentence with a mninmm of three
years, of which he was only in his second year. Further, Father
stated that after his release he would be required to participate
in work furlough for about three nonths before he could
participate in services recomenced for reunification with RC
Thus, the earliest that Father could begin addressing the safety
concerns raised by Petitioner-Appellee the State of Hawai ‘i,
Department of Human Services (DHS) woul d be approxi mately three
years after RC entered foster custody. Therefore, it was not
reasonably foreseeable that Father woul d beconme willing and able
to provide a safe famly home, even with the assistance of a
service plan, within a reasonable period of time which shall not
exceed two years fromthe date upon which the child was first
pl aced into foster custody. Inre T.H and K. H, 112 Hawai ‘i
331, 336, 145 P.3d 874, 879 (App. 2006).

Fat her was given a reasonable opportunity to reunite
with RC. Father was ordered to participate in substance abuse
assessnment, random drug screening, conplete a psychol ogi cal
eval uation, and participate in in-home counseling in order to
denonstrate appropriate parenting skills and reunify with RC
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After Father was released from Gahu Community Correctional Center
in February 2015 he was enrolled in H na Mauka, an al cohol and
substance abuse treatnent and rehabilitation center, for random
drug screening but was discharged fromthe programin April 2015
for non-conpliance. Father's failure to participate in schedul ed
drug screening is presuned to be a positive result. During that
time, Father had visited with RC only once in March 2015. Fat her
was not referred for a psychol ogi cal eval uati on because he had
not shown 90 days of sobriety. Father then violated his
probation and was re-incarcerated in April 2015. DHS is not able
to provide services, such as in-home counseling, while Father is
incarcerated, and is not required to provide services beyond what
is available within the corrections system |1n re Doe, 100
Hawai ‘i 335, 345, 60 P.3d 285, 295 (2002).

Ther ef or e,

| T I S HEREBY ORDERED t hat the "Orders Concerning Child
Protective Act," filed on Decenber 11, 2015 in the Famly Court
of the First Crcuit is affirned.

DATED: Honol ul u, Hawai ‘i, Novenber 10, 2016.

On the briefs:

Her bert Y. Hanmada
for Father-Appell ant.
Presi di ng Judge
Mary Anne Magni er
Jonathan M Fujiyama
Deputy Attorneys Ceneral
for Petitioner-Appellee
State of Hawai ‘i, Departnent Associ at e Judge
of Human Servi ces.

Associ at e Judge





