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CONCURRI NG OPI NI ON BY NAKAMURA, C. J.

| concur in the result reached by the mgjority. |
wite separately to coment on what | believe is an overenphasis
in recent Hawai ‘i Suprenme Court decisions on the manufacturer's
requi renments or recomrendations in |laying an adequate foundation
for adm ssion of evidence derived froma scientific neasuring
devi ce.

In my view, to | ay an adequate foundation that the
radar gun reading in this case was sufficiently reliable to
warrant adm ssion, the prosecution was required to show that (1)
the radar gun was in proper working order; and (2) the officer
who used the radar gun was qualified to operate it. See State v.

Anmiral, No. CAAP-11-0000374, 2013 W 1829591, at *3 (Hawai ‘i App.
Apr. 30, 2013) (Nakamura, C. J., dissenting) (citing State v. Eid,
126 Hawai ‘i 430, 443-44, 272 P.3d 1197, 1210-11 (2012)). Wile
proof of conpliance with the manufacturer's requirenents or
recommendations is one way to establish an adequate foundati on,
it is not the only way to establish that a scientific nmeasuring
device was in proper working order and that the person who used
the device was qualified to operate it. See Amral, No. CAAP-11-
0000374, 2013 W 1829591, at *3-4 (Nakanura, C.J., dissenting)
(di scussing various ways of show ng that a person who used a

| aser gun device was qualified to operate it).

In this case, the prosecution did not |ay an adequate
foundation that the radar gun was in proper working order. |
therefore agree with the mgjority that the district court erred
in admtting the speed reading fromthe radar gun






