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NO. CAAP-16- 0000484

I N THE | NTERMEDI ATE COURT OF APPEALS
OF THE STATE OF HAWAI ‘|

KI RK LANKFORD, Pl aintiff-Appellant
V.
CI TY AND COUNTY OF HONCLULU; DEPARTMENT OF THE PROSECUTI NG
ATTORNEY, for the Gty and County of Honolulu, et al.
Def endant s- Appel | ees
and
LI SA DE MELLO, Deputy Prosecuting Attorney for the Gty and
County of Honolulu, et al., Defendants

APPEAL FROM THE CIRCUI T COURT OF THE FIRST CIRCU T
(CVIL NO 15-1-0330-02)

ORDER DI SM SSI NG APPEAL FOR LACK OF APPELLATE JURI SDI CTI ON
(By: Nakamura, Chief Judge, Fujise and Reifurth, JJ.)

Upon review of the record, it appears that we |ack
appellate jurisdiction over Plaintiff-Appellant Kirk Lankford's
(Appel I ant Lankford) appeal fromthe Honorable Virginia L
Crandal | 's June 2, 2016 "Order G anting Defendants City and
County of Honol ul u, Departnent of the Prosecuting Attorney, and
Peter Carlisle's Arended Mdtion to D smss Conplaint”

(hereinafter "the June 3, 2016 dism ssal order") because the
June 3, 2016 dism ssal order is not eligible for appellate review
in the absence of a separate judgnment pursuant to Hawaii Revi sed

Statutes (HRS) § 641-1(a) (1993 & Supp. 2015), Rule 58 of the
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Hawai ‘i Rules of G vil Procedure (HRCP) and the holding in
Jenkins v. Cades Schutte Flem ng & Wight, 76 Hawai ‘i 115, 119,

869 P.2d 1334, 1338 (1994).
HRS § 641-1(a) authorizes appeals to the Hawai ‘i

I nternmedi ate Court of Appeals fromfinal judgments, orders, or
decrees. Appeals under HRS §8 641-1 "shall be taken in the manner

provided by the rules of court.” HRS 8 641-1(c). HRCP
Rul e 58 requires that "[e]very judgnent shall be set forth on a
separate docunent." Based on HRCP Rule 58, the Supreme Court of
Hawai ‘i hol ds that "[a]n appeal may be taken fromcircuit court
orders resolving clains against parties only after the orders
have been reduced to a judgnent and the judgnent has been entered
in favor of and against the appropriate parties pursuant to HRCP
[Rule] 58[.]" Jenkins, 76 Hawai ‘i at 119, 869 P.2d at 1338.
"Thus, based on Jenkins and HRCP Rul e 58, an order is not
appeal able, even if it resolves all clains against the parties,

until it has been reduced to a separate judgnent." Carlisle v.

One (1) Boat, 119 Hawai ‘i 245, 254, 195 P.3d 1177, 1186 (2008);

Bail ey v. DuVauchelle, 135 Hawai‘i 482, 489, 353 P.3d 1024, 1031

(2015). "An appeal froman order that is not reduced to a
judgment in favor or against the party by the time the record is
filed in the suprenme court wll be dismssed."” Jenkins, 76
Hawai ‘i at 120, 869 P.2d at 1339 (footnote omtted).

On August 19, 2016, the circuit court clerk filed the
record on appeal for appellate court case nunber CAAP-16-0000484,
whi ch does not contain an appeal able final judgnent. Absent an
appeal abl e final judgnent, we |ack appellate jurisdiction.

Ther ef or e,
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| T 1S HEREBY ORDERED t hat appell ate court case nunber
CAAP- 16- 0000484 is dism ssed for |ack of appellate jurisdiction.
DATED: Honol ul u, Hawai ‘i, Septenber 15, 2016.

Chi ef Judge

Associ at e Judge

Associ at e Judge





