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NO. CAAP-15- 0000676

I N THE | NTERMEDI ATE COURT OF APPEALS
OF THE STATE OF HAWAI ‘|

TAMW C. KINCAID, Petitioner-Appellee, v.
RCOLENE C. GUTI ERRES, Respondent - Appel | ant

APPEAL FROM THE FAM LY COURT OF THE SECOND Cl RCUI T
(FC-DA NO 15- 1- 000337)

ORDER DI SM SSI NG THE APPEAL PURSUANT TO HRAP RULE 30
(By: Nakanmura, C.J., Fujise and Reifurth, JJ.)
Upon review of the record, it appears that:
(1) On Septenber 18, 2015, Respondent- Appel | ant
Rolene C. CGutierres (Appellant), pro se, filed a notice of
appeal ;

(2) On Novenber 17, 2015, the famly court clerk filed
the record on appeal, and the appellate clerk notified the
parties that the statenment of jurisdiction and opening brief were
due on or before Novenber 27, 2015, and Decenber 28, 2015,
respectively;

(3) Appellant failed to file the statenent of
jurisdiction or request an extension of tineg;

(4) On Decenber 28, 2015, the appellate clerk granted
Appel l ant an extension of tinme for the opening brief for thirty
days to January 27, 2016;

(5 On January 28, 2016, the court granted Appellant a
second extension of time for the opening brief for thirty days to
February 26, 2016;
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(6) Appellant failed to file the opening brief, or
request an extension of tineg;

(7) On March 1, 2016, the appellate clerk notified
Appel lant that the time for filing the statenment of jurisdiction
and opening brief expired and, pursuant to Hawai ‘i Rul es of
Appel | ate Procedure (HRAP) Rule 30, the matter would be called to
the court’s attention on March 11, 2016, for appropriate action,
whi ch coul d i ncl ude di sm ssal

(8 On March 10, 2016, Appellant sought relief from
default, a first extension of tinme for the statenent of
jurisdiction and a third extension of tine for the opening brief;

(9) On March 23, 2016, the court granted Appell ant
relief fromdefault, extended the statenment of jurisdiction and
opening brief deadlines to April 4, 2016, and April 22, 2016,
respectively, with no further extensions of tinme absent
extraordinary circunstances. The court cautioned Appellant that
further default of the opening brief may result in sanctions,

i ncludi ng di sm ssal of the appeal, pursuant to HRAP Rul e 30;

(10) Appellant failed to file the statenent of
jurisdiction or tinely request an extension of tine;

(11) On April 22, 2016, Appellant filed a notion for a
second extension of time for the statenment of jurisdiction and
fourth extension of time for the opening brief;

(12) On May 12, 2016, the court granted Appell ant
relief fromdefault of the statenment of jurisdiction, and
extended the statenent of jurisdiction and opening brief due
dates to May 23, 2016, and June 13, 2016, respectively, with no
further extensions of tinme absent extraordinary circunstances.
The court again cautioned Appellant that further default of the
opening brief may result in sanctions, including dismssal of the
appeal ;

(13) On May 24, 2016, the United States Postal Service
returned the May 12, 2016 order as undeliverable as addressed and
unable to forward. The appellate clerk nailed the May 12, 2016
order to Appellant at the sane address in the record on appeal
using zip code 96732, and the appellate clerk had mail ed several
ot her docunents to Appellant at the sane address that were not

-2



NOT FOR PUBLICATION IN WEST'SHAWAI‘l REPORTS AND PACIFIC REPORTER

returned. But every docunent the court received from Appel | ant
used zip code 96733, al though Appellant took no action to correct
the record on appeal. Nonethel ess, on June 21, 2016, the
appellate clerk re-sent the May 12, 2016 order to Appellant at
the 96733 zip code, and no return mail was received; and

(14) Thereafter, Appellant did not file the statenent
of jurisdiction or opening brief, or take any further action in
this appeal .

Therefore, I T IS HEREBY ORDERED t hat the appeal is
di sm ssed.

DATED: Honol ul u, Hawai ‘i, July 27, 2016.

Chi ef Judge

Associ at e Judge

Associ at e Judge





