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APPEAL FROM THE CI RCUI T COURT OF THE SECOND Cl RCUI T
(CVIL NO. 13-1-1064(1))

SUMVARY DI SPCSI TI ON ORDER
(By: Foley, Presiding J., Reifurth and G noza, JJ.)

Plaintiff/Appellant Heather Robin R ley (R ley) appeals
pro se fromthe "Order G anting Krueger « Wng's Mition to
Collect Attorney's Lien" entered on April 21, 2015 in the Grcuit
Court of the Second Circuit! (circuit court).?

Riley was a client in an attorney-client relationship
with Real Party-in-Interest/Appellee Krueger « Wng (Appellee)
and signed a contingent fee agreenment with Appellee that
establ i shed Appellee's paynent of fees for their services. After
Appel l ee withdrew as Riley's counsel, Appellee filed a notion to

! The Honorable Rhonda |.L. Loo presided.
2 Al though Riley's notice of appeal and anmended notice of appeal
include errors, it is apparent that Riley intended to appeal fromthe circuit
court's April 21, 2015 "Order Granting Krueger « Wong's Motion to Coll ect
Attorney's Lien."
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collect an attorney's lien in the amount of $32,702.47 (Mdtion to
Col l ect), which represented Appellee's attorney's fees, general
exci se tax, and costs that were cal cul ated pursuant to a
contingent fee agreenment between Riley and Appel |l ee.

On appeal, Riley contends the circuit court erred in
granting Appellee's Motion to Coll ect because the anpunt
Appel | ee' s requested was unreasonabl e gi ven Appel |l ee's poor
communi cation with Riley and overall m shandling of her case.

Upon careful review of the record and the briefs
submtted by the parties and having given due consideration to
t he argunents advanced and the issues raised by the parties, as
well as the relevant statutory and case |law, we conclude Riley's
appeal is without nerit.

Under Hawaii Revised Statutes (HRS) § 507-81 (2006
Repl . and Supp. 2011), Appellee had a right to an attorney's lien
for the | egal services they provided Riley. HRS § 507-81
provides, in relevant part:

§ 507-81 Attorney's lien upon actions and judgnents.
(a) An attorney has a lien upon:

(1) Actions, suits, and proceedings after
commencement of the action or arbitration
proceedi ng;

(2) Judgment s, decrees, orders, settlenents, and
awards entered by the court or an arbitrator in
favor of the client; and

(3) Any proceeds paid in satisfaction of the
judgnment, decree, order, settlenment, or award.

(b) The lien shall be for:

(1) The fees and conpensation specifically agreed
upon with the client;

(2) The reasonabl e value of the services of the
attorney, if there is no fee agreenent;

(3) Any costs advanced by the attorney; and
(4) Any fees or comm ssions taxed or allowed by the
court.

(Enmphasi s added.)

Before granting a contractual |l y-based award of
attorney's fees, the circuit court is required to consider the
reasonabl eness of the fees. See Booker v. M dpac Lunber Co., 65
Haw. 166, 172, 649 P.2d 376, 381 (1982) (holding, where an
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attorney was di scharged w thout cause prior to the concl usion of
a personal injury case, that "a contingent fee agreenent, w thout
nmore, is not good reason for boosting an attorney's conpensation
or denying hima fee that adequately conpensates himfor actual
services perfornmed”). In general, an appellate court nust
"exam ne the circunstances under which the circuit court approved
the [attorney's] fee to determ ne whether its exercise of

di scretion was consistent with the tenets enunciated in Sharp [v.
Hui Wahine, Inc., 49 Haw. 241, 413 P.2d 242 (1966)]." Booker, 65
Haw. at 170-71, 649 P.2d at 379. |In Sharp, the Hawai ‘i Suprene
Court put forth the follow ng guidelines for determ ning the
reasonabl eness of attorney's fees when the fees are provided for
by contract:

Compr ehensi ve di scussions of the numerous factors to be
considered in determining a reasonable attorney's fee are to
be found in Annotations in 143 A.L.R. 672 and 56 A L.R. 2d
13. Canon 12 of the Canons of Professional Ethics adopted by
the American Bar Association has set up the follow ng

gui delines to be considered in determ ning the real value of
the services performed by an attorney so as to be able to
fix the reasonable conpensation for such services:

"In determ ning the amount of the fee, it is proper to
consider: (1) the time and | abor required, the novelty
and difficulty of the questions involved and the skil
requi site properly to conduct the cause; (2) whether
the acceptance of enploynment in the particul ar case
will preclude the |lawyer's appearance for others in
cases likely to arise out of the transaction, and in
which there is a reasonabl e expectation that otherwi se
he woul d be empl oyed, or will involve the |oss of

ot her enmpl oyment while enployed in the particul ar case
or antagonisns with other clients; (3) the customary
charges of the Bar for simlar services; (4) the
anount involved in the controversy and the benefits
resulting to the client fromthe services; (5) the
contingency or the certainty of the compensation; and
(6) the character of the enmployment, whether casual or
for an established and constant client. No one of

t hese considerations in itself is controlling. They
are mere guides in ascertaining the real value of the
service."

It closes with the adnonition that:
"In fixing fees it should never be forgotten that the
profession is a branch of the adm nistration of justice and
not a mere noney-getting trade."

The Canons have been adopted as governing the conduct of the
members of the Hawaii Bar by Rule 16(a) of this court.

Booker, 65 Haw. at 170 n.2, 649 P.2d at 379 n.2 (quoting Sharp,
49 Haw. at 244-45, 413 P.2d at 245-46). The consi derations
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delineated in Sharp are to be considered "nmere guides in
ascertaining the real value of the service [rendered]." Booker
65 Haw. at 172, 649 P.2d at 381.

In sum the Hawai ‘i Suprene Court has hel d:

Where the efforts of an attorney who was enpl oyed

under a contingent fee contract would have a tendency to

advance the client's claimor to enhance the possibility of

a favorable result, we would also conclude the contract and

the reasonably estimated val ue of the case should be

considered in fixing a reasonable attorney's fee
Booker, 65 Haw. at 172, 649 P.2d at 381. "'[T]he real val ue of
the service' enconpasses 'the benefits resulting to the client.""
Id. (quoting Sharp, 49 Haw. at 244-45, 413 P.2d at 245).

Here, the circuit court did not state the basis for its
decision to grant Appellee's Mdtion to Collect, however, Appellee
provided the circuit court with adequate evidence to support the
court's decision. Appellee provided a copy of the contingent fee
agreenent, which predeterm ned how Riley was to conpensate
Appel l ee for their legal services and stated that Appellee may
obtain a lien against any recovery in Riley's favor if Appellee
wi thdrew as Riley's counsel for cause. Appellee also provided
the circuit court with a record of expenses they accrued while
working on Riley's case. Furthernore, a review of the record
i ndi cates that before Appellee withdrew as Riley's counsel
Appel lee filed a conplaint, pretrial statenment, and witness |ist
on Riley's behalf; filed a "Stipulated Qualified Health
| nformati on Protective Docunent and/or Order"” to facilitate the
rel ease of Riley's nedical information; facilitated settlenent
di scussions with Defendant C arence Osako (GCsako); and obtained
two settlenment offers from Gsako for $60,000 and $75,000. In
addition, although Riley later settled with Gsako for $85, 000,
Appel I ee only sought a lien on the |ast $75,000 settlenment offer
t hat Appell ee obtained on Riley's behalf.® Based on the record,
it is apparent that Appellee's services benefitted Riley and
aided in her ultimte settlenent agreenment with Osako.

Appel l ee' s requested fees were reasonabl e.

8 Appel | ee obtained a settlement offer from Osako on February 6
2015 for $75,000. On March 18, 2015, after Appellee withdrew as Riley's
counsel, Riley received a $85,000 settlenment offer from Osako

4
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Riley fails to establish that her dissatisfaction with
how Appel | ee handl ed her case materially affected the case's
outcone or the determ nation of whether Appellee's attorney's
fees were reasonable. See Sharp, 49 Haw. at 244-45, 413 P.2d at
245-46. G ven the circunstances of Riley's case, the circuit
court did not abuse its discretion in granting Appellee' s Mtion
to Collect. See Booker, 65 Haw. at 172, 649 P.2d at 380
(providing that the circuit court's determnation as to the
reasonabl eness of an allowance or award of attorney's fees is
reviewed for abuse of discretion).

Ther ef or e,

| T I S HEREBY ORDERED that the "Order G anting Krueger -«
Wwng's Motion to Collect Attorney's Lien" entered on April 21,
2015 in the Crcuit Court of the Second Circuit is affirnmed.

DATED: Honol ul u, Hawai ‘i, June 30, 2016.
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