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NO. CAAP-16- 0000325

I N THE | NTERMEDI ATE COURT OF APPEALS
OF THE STATE OF HAWAI ‘|

COMVERCI AL PROPERTI ES, LIM TED, a Hawaii corporation,
Pl ai ntiff/ Countercl ai m Def endant - Appel | ee,

V.
SANDY POEHNELT, PUAA ‘ILI ‘O ‘O OHANA LLC,
a Hawaii limted liability conmpany, and THE RI GHT SLICE, LLC,
a Hawai ‘i limted liability conpany,

Def endant s/ CounterclaimPlaintiffs/Cross-Claim
Def endant s/ Appel | ees,
and
JOHN DOES 1-20, JANE DCES 1-20, DCE PARTNERSH PS 1- 20,
DOE CORPORATI ONS 1-20, and DOE GOVERNMENTAL UNITS 1-10,
Def endant s

SANDY POEHNELT PUAA ‘ILI ‘O ‘O OHANA LLC,
a Hawaii limted liability conpany and THE RI GHT SLI CE, LLC,
a Hawai'i limted liability conpany,

Def endant s/ CounterclaimPlaintiffs/ Third-Party Plaintiffs/Cross-
Cl ai m Def endant s/ Thi rd- Party Count er cl ai m Def endant s/ Appel | ees,
V.

STACY MONI Z, Trustee of the Unrecorded Stacy Mniz
Revocabl e Trust Dated January 22, 2013,

Third-Party Defendant/ Cross-C ai m Def endant/ Third-Party
Counterclaim Pl ai ntiff/Appellant,
and
JO ANNE N. MONI Z, Trustee of the Unrecorded Jo Anne N. Mbni z
Trust Dated February 12, 1999, ANTONTA L. MONIZ and JOHN MONI Z,
Third-Party Defendants/Cross-C ai m Def endant s/ Appel | ant s,
and
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MARY C. WALSH, as Trustee of Trust A a sub-trust of
the Beatrice Duarte Living Trust, created under an
unrecorded Trust Agreenent dated Septenber 24,
1991, as anended and restated in an unrecorded
docunent dated July 14, 2008, and as Trustee of
the Mary C. Wal sh Decl aration of Trust dated
January 16, 2002, as anended and restated the 28th
day of July 2008, as it may be further anmended,
Third-Party Defendant/ Cross-ClaimPlaintiff/Third-
Party Countercl ai m Def endant/ Appel | ee

APPEAL FROM THE CI RCUI T COURT OF THE FIFTH CIRCU T
(C'VIL NO. 15-1-0087)

ORDER
DI SM SSI NG APPELLATE COURT CASE NUMBER
CAAP- 16- 0000325 FOR LACK OF APPELLATE JURI SDI CTI ON
(By: Fol ey, Presiding Judge, Leonard and G noza, JJ.)

Upon review of the record, it appears that we | ack
appellate jurisdiction over Third-Party Defendant/ Cross-C aim
Def endant/ Third-Party Counterclai mPlaintiff/Appellant Stacy
Moni z (" Appel l ant Stacy Moni z"), and Third-Party Defendants/
Cross- C ai m Def endant s/ Appel |l ants Jo Anne N. Moniz, Antonia L
Moni z, and John Moniz's ("the O her Moniz Appellants") appeal
fromthe Honorabl e Kathleen N. A Watanabe's April 4, 2016
judgnent as to one or nore but fewer than all clains or parties
pursuant to Rule 54(b) of the Hawai‘i Rules of Cvil Procedure
(HRCP), because the April 4, 2016 HRCP Rule 54(b)-certified
j udgnment does not satisfy the specificity requirenents for an
appeal abl e final judgnent under Hawaii Revised Statutes (HRS)
641-1(a) (1993 & Supp. 2015), HRCP Rule 54(b), HRCP Rule 58 and
the holding in Jenkins v. Cades Schutte Fleming & Wight, 76

Hawai ‘i 115, 119, 869 P.2d 1334, 1338 (1994).
HRS § 641-1(a) authorizes appeals fromfinal judgnents,
orders, or decrees. Appeals under HRS 8§ 641-1 "shall be taken in

the manner . . . provided by the rules of court.” HRS § 641-1(c).
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HRCP Rul e 58 requires that "[e]very judgnment shall be set forth
on a separate docunent."” "An appeal may be taken . . . only
after the orders have been reduced to a judgnent and the judgnent
has been entered in favor of and against the appropriate parties
pursuant to HRCP [Rule] 58[.]" Jenkins, 76 Hawai ‘i at 119, 869
P.2d at 1338. Furthernore,

if a judgment purports to be the final judgment in a case
involving multiple claims or multiple parties, the judgnment
(a) must specifically identify the party or parties for and
agai nst whom the judgment is entered, and (b) nust (i)
identify the clainms for which it is entered, and

(ii) dism ss any clainms not specifically identified[.]

Jenkins, 76 Hawai ‘i at 119, 869 P.2d at 1338 (enphases added).

For exanple: "Pursuant to the jury verdict entered on

(date), judgnent in the amount of $ is hereby entered in
favor of Plaintiff X and against Defendant Y upon counts
t hrough IV of the complaint." . - If the circuit court

intends that clainms other than those listed in the judgnment

| anguage should be dism ssed, it must say so: for exanple,
"Defendant Y's counterclaimis dism ssed," or "Judgment upon
Def endant Y's counterclaimis entered in favor of

Pl ai ntiff/ Counter-Defendant Z," or "all other clains,
counterclaims, and cross-clains are dism ssed."

Id. at 119-20 n.4, 869 P.2d at 1338-39 n.4 (enphasis added).

The April 4, 2016 HRCP Rule 54(b)-certified judgnent
enters a judgnent for declaratory relief as to an easenent
t hrough real property in favor of Defendants/Counterclaim
Plaintiffs/ Third-Party Plaintiffs/Cross-d ai m Def endant s/ Thi rd-
Party Countercl ai m Def endant s/ Appel | ees Sandy Poehnelt ("Appellee
Poehnelt"), Pua‘a ‘Ili ‘G ‘G OGhana, LLC ("Appellee Puaa ‘I1li ‘G
‘O Ghana"), and The Right Slice, LLC ("Appellee The Ri ght
Slice"), and Third-Party Defendant/Cross-Cl aimPlaintiff/Third-
Party Countercl ai m Def endant/ Appel |l ee Mary C. Wal sh (Appel | ee
Wal sh) and agai nst Appellant Stacy Moniz and the O her Moniz
Appel lants. Although nmultiple parties in this case have asserted

multiple claims (including nultiple separate clains for
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declaratory relief regarding an easenent through real property)
by way of

1. Pl ai ntiff/ Countercl ai m Def endant/ Third-Party
Plaintiff/ Third-Party Counterclai m Defendant/ Appel | ee
Commerci al Properties, Limted' s (Appellee Comrercia
Properties), June 22, 2015 conplaint that asserted three
enumer at ed counts agai nst Appell ees Poehnelt, Pua‘a ‘Ili ‘O
‘O Ohana, and The Right Slice,

2. Appel | ees Poehnelt, Pua‘a ‘Ili ‘O ‘O Ohana, and The Ri ght
Slice's July 14, 2015 counterclaimthat asserted four
enunmer ated counts agai nst Appell ee Commercial Properties,

3. Appel | ees Poehnelt, Pua‘a ‘Ili ‘O ‘O Ohana, and The Ri ght
Slice's July 14, 2015 third-party conplaint that asserted
two enumerated counts agai nst Appellant Stacy Moniz and the
Ot her Moni z Appell ants,

4. Appel | ee Commercial Properties' August 13, 2015 third-party
conpl aint that asserted a single count against Appell ant
Stacy Moniz, the Other Moniz Appellants and Appell ee Wal sh,

5. Appel | ee Wal sh's October 23, 2015 cross-claimthat asserted
a single count agai nst Appellee Poehnelt, Appellee Pua‘a ‘Ili
‘O ‘O Ohana, Appellee The Right Slice, Appellant Stacy
Moni z and the Other Moniz Appellants,

6. Appel | ant Stacy Moniz's February 23, 2016 third-party
counterclaimthat asserted six enumerated counts agai nst
Appel | ee Wal sh,

7. Appel | ant Stacy Moniz's February 23, 2016 third-party
counterclaimthat asserted eight enumerated counts against
Appel | ee Commercial Properties, and

8. Appel |l ant Stacy Moniz's March 7, 2016 third-party
counterclaimthat asserted nine enumerated counts agai nst
Appel | ees Poehnelt, Pua‘a ‘Ili ‘O ‘O Ohana, and The Ri ght
Slice,

the April 4, 2016 HRCP Rule 54(b)-certified judgnment does not
specifically identify the claimor clainms on which the circuit
court intends to enter judgnent. Wthout specifically
identifying the claimor clains on which the circuit court
intends to enter judgnment, the April 4, 2016 HRCP Rul e 54(b)-
certified judgnent does not satisfy the specificity requirenents
for an appeal able final judgnent in a multiple-claimcase under
HRS § 641-1(a), HRCP Rule 54(b), HRCP Rule 58 and the holding in

Jenkins, even though the circuit court certified this judgnent as
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to one or nore but fewer than all clains or parties pursuant to
HRCP Rul e 54(b). The Suprene Court of Hawai ‘i has expl ai ned that

[i]f we do not require a judgment that resolves on its face
all of the issues in the case, the burden of searching the
often volum nous circuit court record to verify assertions
of jurisdiction is cast upon this court. Nei t her the
parties nor counsel have a right to cast upon this court the
burden of searching a volum nous record for evidence of
finality, . . . and we should not make such searches
necessary by allowing the parties the option of waiving the
requi rements of HRCP [Rule] 58

Jenkins, 76 Hawai ‘i at 119, 869 P.2d at 1338 (citation omtted;
original enphasis). Absent an appeal able final judgnment that
specifically identifies the claimor clainms on which the circuit
court intends to enter judgnent, we |ack appellate jurisdiction,
and this appeal is premature.

Therefore, IT IS HEREBY ORDERED t hat appel |l ate court
case nunber CAAP-16-0000325 is dism ssed for |ack of appellate
jurisdiction.

DATED: Honol ul u, Hawai ‘i, June 27, 2016.

Presi di ng Judge

Associ at e Judge

Associ at e Judge





