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NO. CAAP-15- 0000890
I N THE | NTERMEDI ATE COURT OF APPEALS
OF THE STATE OF HAWAI ‘|

ALEXANDER & BALDWN, LLC, a Hawai‘i limted liability conpany,
Pl ai ntiff-Appellee,
V.
NELSON ARM TAGE, et al., Defendants-Appellants,
and

WAYNE ARM TAGE, et al., Defendants-Appellees

APPEAL FROM THE CI RCUI T COURT OF THE SECOND Cl RCUI T
(CIVIL NO 13-1-1065(3))

ORDER
DI SM SSI NG APPELLATE COURT CASE NUMBER
CAAP- 15- 0000890 FOR LACK OF APPELLATE JURI SDI CTI ON
AND
DI SM SSI NG AS MOOT ALL PENDI NG MOTI ONS I N
APPELLATE COURT CASE NUMBER CAAP- 15- 0000890
(By: Fol ey, Presiding Judge, Leonard and G noza, JJ.)

Upon review of the record, it appears that we | ack
appel l ate jurisdiction over Non-Party/ Appellant Henry Noa's
(Appel  ant Henry Noa) and Def endant - Appel | ant Nel son Armtage's
(Appel I ant Nel son Arm tage) appeal fromthe Honorable Joseph E

Cardoza's Novenber 2, 2015 judgnent as to one or nore but fewer
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than all clains or parties pursuant to Rule 54(b) of the Hawai ‘i
Rul es of Civil Procedure (HRCP), because the Novenber 2, 2015
HRCP Rul e 54(b)-certified judgnent does not satisfy the

requi renents for an appeal able final judgnment under Hawai i

Revi sed Statutes (HRS) 641-1(a) (1993 & Supp. 2015), HRCP Rul e
54(b), HRCP Rule 58 and the holding in Jenkins v. Cades Schutte

Flemng & Wight, 76 Hawai ‘i 115, 119, 869 P.2d 1334, 1338

(1994).1

HRS § 641-1(a) authorizes appeals fromfinal judgnents,
orders, or decrees. Appeals under HRS 8§ 641-1 "shall be taken in
the manner . . . provided by the rules of court.” HRS § 641-
1(c). HRCP Rule 58 requires that "[e]very judgnent shall be set
forth on a separate docunent.” An appeal may be taken . . . only

after the orders have been reduced to a judgnent and the judgnent

! We note that Plaintiff/Counterclai mDefendant/ Appell ee Al exander &
Bal dwi n, LLC (Appell ee Al exander & Baldwin) did not, in its August 4, 2014
first amended conpl aint name Appellant Henry Noa as a defendant in this case
and Appellant Henry Noa did not intervene as a defendant pursuant to HRCP
Rul e 24. Furt hernore, although Appellant Henry Noa does not appear to be
licensed to practice law in Hawai ‘i, Appellant Henry Noa purports to represent
Def endant - Appel | ee "Ki ngdom of Hawai ‘i, also known as Reinstated Lawful
Hawai i an Governnent, also known as Lawful Hawaiian Government, also known as
Rei nst at ed Hawai i an Government, also known as Reinstated Hawaiian Nation, also
known as Reinstated Hawaiian Ki ngdom an unincorporated association"
(hereinafter Appellee Reinstated Hawaiian Government), in this litigation
matter, despite that HRS § 605-2 (1993) and HRS 8 605-14 (Supp. 2015) prohibit
a non-attorney fromrepresenting another person or entity in litigation before
a circuit court. Cf. Oahu Plumbing and Sheet Metal, Ltd. v. Kona
Construction, Inc., 60 Haw. 372, 377, 590 P.2d 570, 574 (1979) (Holding that
"non-attorney agents are not allowed to represent corporations in litigation
for a wholly unintended exception to the rules against unauthorized practice
of |law would otherwise result."” (Footnote omtted)). Despite that Appell ant
Henry Noa is neither a named defendant nor a licensed attorney in this
litigation, the circuit court purportedly entered the Novenber 2, 2015 HRCP
Rul e 54(b)-certified judgment against, among ot her persons, Appellant Henry
Noa. See Kahal a Royal v. Goodsill Anderson Quinn & Stifel, 113 Hawaii 251
277, 151 P.3d 732, 758 (2007) ("CGenerally, it is elementary that one is not
bound by a judgment in personamresulting fromlitigation in which he is not
desi gnated as a party or to which he has not been made a party by service of
process.") (Citations, internal quotation marks and brackets omtted). We
suggest that the parties and the circuit court address and resol ve these
issues prior to and in conjunction with the amendment of the Novenber 2, 2015
HRCP Rul e 54(b)-certified judgment.
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has been entered in favor of and against the appropriate parties
pursuant to HRCP [Rule] 58[.]" Jenkins, 76 Hawai ‘i at 119, 869
P.2d at 1338. "Thus, based on Jenkins and HRCP Rul e 58, an order
is not appeal able, even if it resolves all clainms against the
parties, until it has been reduced to a separate judgnent."

Carlisle v. One (1) Boat, 119 Hawai ‘i 245, 254, 195 P.3d 1177,

1186 (2008); Bailey v. DuVauchelle, 135 Hawai ‘i 482, 489, 353

P.3d 1024, 1031 (2015). Furthernore,

if a judgment purports to be the final judgment in a case
involving multiple claims or multiple parties, the judgnment
(a) must specifically identify the party or parties for and
agai nst whom the judgment is entered, and (b) nust (i)
identify the clainms for which it is entered, and

(ii) dism ss any clainms not specifically identified[.]

Jenkins, 76 Hawai ‘i at 119, 869 P.2d at 1338 (enphases added).

For exanple: "Pursuant to the jury verdict entered on

(date), judgnent in the amount of $ is hereby entered in
favor of Plaintiff X and against Defendant Y upon counts
through IV of the complaint.” . . . . If the circuit court

intends that clainms other than those listed in the judgnment

| anguage should be dism ssed, it must say so: for exanple,
"Defendant Y's counterclaimis dism ssed," or "Judgment upon
Def endant Y's counterclaimis entered in favor of

Pl ai ntiff/ Counter-Defendant Z," or "all other clains,
counterclaims, and cross-clains are dism ssed."

Id. at 119-20 n.4, 869 P.2d at 1338-39 n.4 (enphasis added).
When interpreting the requirenents for an appeal able fi nal
j udgnment under HRS 8§ 641-1(a) and HRCP Rule 58, the Suprene Court

of Hawai ‘i has expl ai ned t hat

[i]f we do not require a judgment that resolves on its face
all of the issues in the case, the burden of searching the
often volum nous circuit court record to verify assertions
of jurisdiction is cast upon this court. Nei t her the
parties nor counsel have a right to cast upon this court the
burden of searching a volum nous record for evidence of
finality, . . . and we should not make such searches
necessary by allowing the parties the option of waiving the
requi rements of HRCP [Rule] 58

Jenkins, 76 Hawai ‘i at 119, 869 P.2d at 1338 (citation omtted;

ori ginal enphasis).
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Al though the instant case involves five separate and
di stinct counts that Appellee Al exander & Baldwi n asserted in its
August 4, 2014 first anmended conpl aint, the Novenber 2, 2015 HRCP
Rul e 54(b)-certified judgment does not specifically identify the
claimor clainms upon which the circuit court intends to enter
judgment. Al though the Novenber 2, 2015 HRCP Rul e 54(Db) -
certified judgnent closes with a statenent that there are "no
remai ning clainms or parties or issues[,]" the Suprenme Court of
Hawai ‘i has expl ai ned t hat

[a] statement that declares "there are no other outstanding
claims" is not a judgnment. If the circuit court intends
that clainms other than those listed in the judgment | anguage
shoul d be dism ssed, it nust say so: for exanple,

"Defendant Y's counterclaimis dism ssed," or "Judgment upon
Def endant Y's counterclaimis entered in favor of

Pl ai ntiff/ Counter-Defendant Z," or "all other clains,
counterclaims, and cross-clains are dism ssed."

Jenkins, 76 Hawai ‘i at 119-20 n.4, 869 P.2d at 1338-39 n.4

(enmphases added). Wthout specifically identifying the claimor
clainms on which the circuit court intends to enter judgnent, the
Novenber 2, 2015 HRCP Rul e 54(b)-certified judgnment does not
satisfy the specificity requirenments for an appeal abl e final
judgnment in a multiple-claimcase, even though the circuit court
certified this judgnent as to one or nore but fewer than al
clainms or parties pursuant to HRCP Rule 54(b). Absent an
appeal abl e final judgnent that specifically identifies the claim
or clainms on which the circuit court intends to enter judgnent,
we | ack appellate jurisdiction, and this appeal is premature.
Therefore, I T IS HEREBY ORDERED t hat appel |l ate court
case nunber CAAP-15-0000890 is dism ssed for |ack of appellate

jurisdiction.
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| T 1S FURTHER HEREBY ORDERED t hat all pending notions
in appel late court case nunber CAAP-15-0000890 are di sm ssed as
noot .

DATED: Honol ul u, Hawai ‘i, June 14, 2016.

Presi di ng Judge

Associ at e Judge

Associ at e Judge





