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NO. CAAP-14-0000434

I N THE | NTERMEDI ATE COURT OF APPEALS
OF THE STATE OF HAWAI ‘|

STATE OF HAWAI ‘I, Pl aintiff-Appellee, v.
KRI STI AN K. KOVERMAN, Defendant - Appel | ant

APPEAL FROM THE DI STRI CT COURT OF THE FIRST CIRCUI T
HONOLULU DI VI SI ON
( 1DTA- 13- 02850)

SUVMARY DI SPOSI TI ON ORDER
(By: Nakamura, C J., Fujise and Reifurth, JJ.)

Def endant - Appel | ant Kristian K. Koverman (Kover man)
appeals fromthe Notice of Entry of Judgnent and/or Order and
Pl ea/ Judgnent, entered on January 16, 2014 in the District Court
of the First GCrcuit, Honolulu Division (District Court).?

After a fact-stipulated trial, Koverman was convicted
of Operating a Vehicle Under the Influence of an Intoxicant
(OVWUI 1), in violation of Hawaii Revised Statutes (HRS) 219E-
61(a)(3) (Supp. 2015).°2

! The Honorable David W Lo presided

2 HRS § 291E-61(a) states:

§291E-61 Operating a vehicle under the influence of
an intoxicant. (a) A person commts the offense of
operating a vehicle under the influence of an intoxicant if
the person operates or assunes actual physical control of a
vehi cl e:

(3) Wth .08 or more grans of alcohol per two
hundred ten liters of breath[.]
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On appeal, Kovernman contends the District Court erred
by denying his notions to suppress evidence because (1) he was
not provided with a Mranda warni ng when asked if he would submt
to a breath, blood, or urine test and he would incrimnate
hi msel f by refusing to do so, (2) he was m sinforned of the right
to an attorney, in violation of HRS § 803-9 (2014), (3) his
breath test results were obtained in violation of his 4th
Amendnent rights, and (4) he was only infornmed of sone of the
sanctions for refusing to take a breath, blood, or urine test and
that the inplied consent formgave only "one sided sanctions for
refusal, and nothing else,” in violation of State v. WIlson, 92
Hawai ‘i 45, 987 P.2d 268 (1999).

Upon careful review of the record and the briefs
submtted by the parties and having given due consideration to
t he argunents advanced and the issues raised by the parties, we
conclude that this case is governed by the Hawai ‘i Suprene
Court's decision in State v. Wn, SCWAC- 12-000858, 2015 W
10384497 at *1 (Haw. Nov. 25, 2015).

Ther ef or e,

| T 1S HEREBY ORDERED t hat the Notice of Entry of
Judgnent and/or Order and Pl ea/ Judgnent, entered on January 16,
2014 in the District Court of the First Crcuit, Honolulu
Division is vacated, and the case is remanded to the District
Court for further proceedings consistent with this Sunmary
Di sposition Order.

DATED: Honol ul u, Hawai ‘i, June 8, 2016.
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