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NO. CAAP-16- 0000048

I N THE | NTERMEDI ATE COURT OF APPEALS
OF THE STATE OF HAWAI ‘|

ESTHER EU HYUN KIM Pl aintiff-Appellee, v.
MARSHALL TAI BOK KI M Def endant - Appel | ant

APPEAL FROM THE FAM LY COURT OF THE FIRST CIRCU T
(FC-D NO. 14-1-1537)

ORDER DI SM SSI NG APPEAL FOR LACK OF APPELLATE JURI SDI CTI ON
(By: Fol ey, Presiding Judge, Leonard and G noza, JJ.)

Upon review of the records in CAAP-16-0000048, it
appears this court |acks appellate jurisdiction over the appeal.
Def endant - Appel | ant Marshal | Tai bok Kim (Appel |l ant) appeals from
the (1) Decision and Order, filed on Cctober 1, 2015 and (2)
Order Ganting in Part and Denying in Part Defendant Marshal
Tai bok Kims Mdtion to Arended and/or for Reconsideration, Filed
Cctober 12, 2015, filed on Decenber 28, 2015, in the Famly Court
of the First Crcuit.

Nei t her of the two appeal ed orders qualifies as an
i ndependent |y appeal abl e final order or decree pursuant to Hawai i
Revi sed Statutes (HRS) 8§ 571-54, which provides that "[a]n
interested party aggrieved by any order or decree of the court
may appeal to the internedi ate appellate court for review of
questions of |aw and fact upon the sane terns and conditions as
in other cases in the circuit court[.]" (Enphasis added). In
circuit court cases, aggrieved parties may appeal from "fi nal
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judgments, orders or decrees[.]" HRS 8 641-1(a). Appellant
admts that Plaintiff-Appellee Esther Eui Hyun Kinms Conplaint
for Divorce, including the question of dissolving the marriage,
is still pending. Therefore, there is no final judgnment in this
case.

Al t hough exceptions to the finality requirenment exist
under the doctrine in Forgay v. Conrad, 47 U S. 201 (1848)
(the Forgay doctrine), the collateral order doctrine, and HRS
8§ 641-1(b), neither of the two appeal ed orders satisfies the
requi renents for appeal ability under the Forgay doctrine, the
collateral order doctrine, or HRS 8§ 641-1(b). See C esla v.
Reddi sh, 78 Hawai ‘i 18, 20, 889 P.2d 702, 704 (1995) (regarding
the two requirenents for appealability under the Forgay
doctrine); Abrans v. Cades, Schutte, Flem ng & Wight, 88 Hawai ‘i
319, 322, 966 P.2d 631, 634 (1998) (regarding the three
requi renents for the collateral order doctrine); HRS § 641-1(b)
(regarding the requirenents for an appeal froman interlocutory
order).

Therefore, IT IS HEREBY ORDERED t hat the appeal is
di sm ssed for |ack of appellate jurisdiction.
DATED: Honol ul u, Hawai ‘i, May 19, 2016.

Presi di ng Judge

Associ at e Judge
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