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NO. CAAP-15- 0000713

I N THE | NTERMEDI ATE COURT OF APPEALS
OF THE STATE OF HAWAI ‘|

MAU LANI NEI GHBORS, INC., a Hawai ‘i Nonprofit corporation,
Plaintiff-Appellant,
V.

STATE OF HAWAI ‘| ; STATE OF HAWAI ‘I DEPARTMENT OF LAND AND
NATURAL RESOURCES; STATE OF HAWAI ‘I BOARD CF LAND AND
NATURAL RESOQURCES; W LLIAM AILA, JR, in his official
capacity as chair of the State of Hawai ‘i Board of Land
and Natural Resources; COUNTY OF MAUI ; COUNTY OF MNAU
PLANNI NG COWM SSI ON; COUNTY OF MAUI DEPARTMENT OF
PLANNI NG WLLIAM SPENCE in his official capacity as
County of Maui Pl anning D rector, Defendants-Appellees,

and
JOHN DCES 1-10; JANE DCES 1-10; and DOE PARTNERSHI PS,
CORPORATI ONS, GOVERNVVENTAL UNI TS OR OTHER ENTITIES, 1-10,
Def endant s

APPEAL FROM THE CI RCUI T COURT OF THE SECOND Cl RCUI T
(CVIL NO. 14-1-0501(2))

ORDER DI SM SSI NG THE APPEAL FOR LACK OF APPELLATE JURI SDI CTI ON
(By: Fol ey, Presiding Judge, Leonard and G noza, JJ.)

Upon review of the record, it appears that this court
| acks jurisdiction over Plaintiff-Appellant Maui Lani Nei ghbors,

Inc., a Hawai ‘i Nonprofit Corporation's (Appellant's), appeal in
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this case fromthe Grcuit Court of the Second Circuit's

February 23, 2015 "Fi ndi ngs of Fact, Conclusions of Law, and
Order Granting (1) [Defendants-Appellees] State of Hawai ‘i, State
of Hawai ‘i, Departnent of Land and Natural Resources, State of
Hawai ‘i Board of Land and Natural Resources, and WIlliam Al a,
Jr."s [sic], in his Oficial Capacity as Chair of the State of
Hawai ‘i Board of Land and Natural Resources, Decenber 5, 2014
Motion for Partial D sm ssal of [Appellant's] Mtion and (2)
Dismssing Wth Prejudice Counts I, I, IIlI, IV, V, VI, VIII, and
| X of the First Anended Verified Conplaint” (Order Ganting State
Appel | ees’ Motion to Dismss) and Septenber 10, 2015 " O der
Granting [Appellant's] July 6, 2015 Mdtion: (1) For Di sm ssal

W thout Prejudice of Count VII; and (2) For Final Judgnent"?!
(Order Granting Appellant's Mtion for D sm ssal and Final
Judgnent). The foregoi ng have not yet been reduced to a separate
j udgnment that resolves all clains against all parties in this
case pursuant to Rule 58 of the Hawai ‘i Rules of G vil Procedure

(HRCP) and the holding in Jenkins v. Cades Schutte Flem ng &

Wight, 76 Hawai ‘i 115, 119, 869 P.2d 1334, 1338 (1994).
Under Hawai ‘i law, "[a]ppeals shall be allowed in civil
matters fromall final judgnments, orders, or decrees of circuit
courts[.]" HRS § 641-1(a) (Supp. 2015). Appeal s under
HRS § 641-1 "shall be taken in the manner . . . provided by the
rules of court.” HRS § 641-1(c) (Supp. 2015). Rule 58 of the
HRCP requires that "[e]very judgnment shall be set forth on a

separate docunent."” The Suprene Court of Hawai ‘i has held that

1 The Honorable Peter T. Cahill issued the orders.
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"[a] n appeal nmay be taken fromcircuit court orders resolving
claims against parties only after the orders have been reduced to
a judgnent and the judgnent has been entered in favor of and

agai nst the appropriate parties pursuant to HRCP [Rule] 58[.]"
Jenkins, 76 Hawai ‘i at 119, 869 P.2d at 1338. "Thus, based on
Jenkins and HRCP Rul e 58, an order is not appeal able, even if it
resolves all clains against the parties, until it has been

reduced to a separate judgnent." Carlisle v. One (1) Boat, 119

Hawai ‘i 245, 254, 195 P.3d 1177, 1186 (2008); Bailey v.
DuVauchel I e, 135 Hawai ‘i 482, 489, 353 P.3d 1024, 1031 (2015).

Furt hernore, "an appeal fromany judgnment will be dism ssed as
premature if the judgnment does not, on its face, either resolve
all clains against all parties or contain the finding necessary
for certification under HRCP [Rule] 54(b)." Jenkins, 76 Hawai ‘i
at 119, 869 at 1338. Wien interpreting the requirenents for a
j udgnment under HRCP Rul e 58, the Suprene Court of Hawai ‘i noted:

If we do not require a judgnment that resolves on its face
all of the issues in the case, the burden of searching the
often volum nous circuit court record to verify assertions
of jurisdiction is cast upon this court. Nei t her the
parties nor counsel have a right to cast upon this court the
burden of searching a volum nous record for evidence of
finality, . . . and we should not make such searches
necessary by allowing the parties the option of waiving the
requi rements of HRCP [ Rul e] 58.

Jenkins, 76 Hawai ‘i at 119, 869 P.2d at 1338. "An appeal from an
order that is not reduced to a judgnent in favor of or against
the party by the tine the record is filed in the suprene court
will be dismssed.”" 1d. at 120, 869 P.2d at 1339 (footnote
omtted).

The record on appeal in appellate court case nunber
CAAP- 15- 0000713 contains no final judgnent. Therefore, this
appeal is premature.
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| T 1S HEREBY ORDERED t hat Appel |l ate Case No. CAAP-15-
0000713 is dism ssed for |ack of appellate jurisdiction.
DATED: Honol ul u, Hawai ‘i, May 4, 2016.

Presi di ng Judge

Associ at e Judge

Associ at e Judge





