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NO. CAAP-15- 0000556

I N THE | NTERMEDI ATE COURT OF APPEALS
OF THE STATE OF HAWAI ‘|

COVMUNI TY BASED EDUCATI ON SUPPORT SERVI CES,
Appl i cant - Appel | ant, V.

CONNECTI ONS NEW CENTURY PUBLI C CHARTER SCHOOL,
W NDWARD PLANNI NG COWM SSI ON, COUNTY OF HAWAI I,
DEPARTMENT OF PLANNI NG, COUNTY OF HAWAI I,
Appel | ees- Appel | ees,
and
JEFFREY GOVES,
| nt ervenor - Appel | ee

APPEAL FROM THE CI RCUI T COURT OF THE THIRD CIRCU T
(CVIL NO. 14-1-223)

ORDER DI SM SSI NG APPEAL FOR LACK OF APPELLATE JURI SDI CTI ON
(By: Nakamura, C.J., Foley and Leonard, JJ.)

Upon review of (1) the record and (2) the Decenber 15,
2015 order consolidating appellate court case nunbers CAAP-15-
0000556 and CAAP-15-0000665 under appellate court case nunber
CAAP- 15- 0000556, it appears that we | ack appellate jurisdiction
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over the appeals that Applicants/Appellants/Appellants Community
Based Educati on Support Services and Connections New Century
Public Charter School (the Appellants) have asserted fromthe
Honorable Melvin H Fujino's July 14, 2015 judgnent in favor of
Appel | ee- Appel | ee W ndward Pl anni ng Comnm ssi on, County of Hawai ‘i
(Appel | ee W ndward Pl anni ng Comm ssion) and | ntervenor/ Appel | ee/
Appel | ee Jeffrey Gonmes, because the July 14, 2015 judgnent does
not satisfy the requirenents for an appeal abl e final judgnent
under Hawaii Revised Statutes (HRS) 8 641-1(a) (1993 & Supp.
2015), Rules 58 and 72(k) of the Hawai‘i Rules of Cvil Procedure
(HRCP), and the holding in Jenkins v. Cades Schutte Flem ng &

Wight, 76 Hawai ‘i 115, 119, 869 P.2d 1334, 1338 (1994).

HRS § 91-15 (2012 & Supp. 2015) provides that "[r]eview
of any final judgnment of the circuit court or, if applicable, the
environnental court, under this chapter shall be governed by
chapter 602." The Hawai ‘i Internediate Court of Appeals has
jurisdiction "[t]o hear and determ ne appeals fromany court or
agency when appeals are allowed by law.]" HRS § 602-57(1)

(Supp. 2015). The applicable Iaw for this appeal provides that
"[a] ppeal s shall be allowed in civil matters fromall final

j udgments, orders, or decrees of circuit . . . courts[.]" HRS

8§ 641-1(a). Appeals under HRS 8§ 641-1 "shall be taken in the
manner . . . provided by the rules of court.” HRS § 641-1(c).
HRCP Rul e 58 requires that "[e]very judgnment shall be set forth
on a separate docunent.” "An appeal nmay be taken fromcircuit
court orders resolving clains against parties only after the
orders have been reduced to a judgnent and the judgnent has been

entered in favor of and against the appropriate parties pursuant

-2



NOT FOR PUBLICATION IN WEST'SHAWAI‘l REPORTS AND PACIFIC REPORTER

to HRCP [Rule] 58[.]" Jenkins, 76 Hawai ‘i 115, 119, 869 P.2d
1334, 1338 (1994) (enphasis added). "Thus, based on Jenkins and
HRCP Rul e 58, an order is not appeal able, even if it resolves al
claims against the parties, until it has been reduced to a

separate judgnent."” Carlisle v. One (1) Boat, 119 Hawai ‘i 245,

254, 195 P.3d 1177, 1186 (2008); Bailey v. DuVauchelle, 135

Hawai ‘i 482, 489, 353 P.3d 1024, 1031 (2015). "An appeal from an
order that is not reduced to a judgnent in favor or against the
party by the time the record is filed in the supreme court wll
be dism ssed." Jenkins, 76 Hawai ‘i at 120, 869 P.2d at 1339
(footnote omtted).

Al t hough the instant case involves an adm nistrative
appeal, HRCP Rule 72(k)! simlarly requires that, upon a circuit
court's adjudication of an adm nistrative appeal, "the court
having jurisdiction shall enter judgnent." HRCP Rule 72(k).
Therefore, the separate judgnent docunment rul e under the hol di ng
in Jenkins applies to a secondary appeal froma circuit court
order that adjudicates an adm nistrative appeal. See, e.qg.,

Raqui ni o v. Nakanelua, 77 Hawai ‘i 499, 500, 889 P.2d 76, 77 (App.

1995) ("We conclude . . . that the requirenents for appealability
set forth in Jenkins apply to appeals fromcircuit court orders
deci ding appeals fromorders entered by the Director of Labor and
I ndustrial Relations."). Wen interpreting the requirenents for

a judgnent under HRCP Rule 58, the Suprene Court of Hawai ‘i

! Rul e 81(e) of the Hawai ‘i Rules of Civil Procedure requires that
the Hawai ‘i Rules of Civil Procedure "shall apply to any proceedings in a
circuit court pursuant to appeal to the circuit court froma governnmental
of ficial or body (other than a court), except as otherwi se provided in Rule
72."
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explained that its reason for strictly enforcing the separate
docunent rul e was that

[i]f we do not require a judgment that resolves on its face
all of the issues in the case, the burden of searching the
often volum nous circuit court record to verify assertions
of jurisdiction is cast upon this court. Nei t her the
parties nor counsel have a right to cast upon this court the
burden of searching a volum nous record for evidence of
finality, . . . and we should not make such searches
necessary by allowing the parties the option of waiving the
requi rements of HRCP [Rule] 58

Jenkins, 76 Hawai ‘i at 119, 869 P.2d at 1338 (citation omtted).
Consequently, "an appeal from any judgnent will be dism ssed as
premature if the judgnment does not, on its face, either resolve
all clainms against all parties or contain the finding necessary
for certification under HRCP [Rul e] 54(b)." Id.
In the instant case, the circuit court has attenpted to
resolve all clains in this appellate case by way of two
j udgnent s:
(1) a Septenber 22, 2014 HRCP Rule 54(b)-certified
judgnment in favor of I|ntervernors/Appell ees/
Appel | ees Si dney Fuke (Appell ee Fuke) and Terence
T. Yoshi oka (Appel | ee Yoshi oka) and agai nst the
Appel I ants; and
(2) the July 14, 2015 judgnent in favor of Appellee
W ndwar d Pl anni ng Commi ssi on and Appel | ee Gones
and agai nst the Appellants.
A final judgnment in this case nust adjudicate the Appellants’
respective appeals in Cvil NO 14-1-0223 as to all of the
remai ni ng parties whomthe Appellants specifically naned as
parties in the two notices of appeal that they filed in Gvil NO
14-1-0223, nanely, Appellee Wndward Pl anni ng Conm ssi on,
Respondent / Appel | ee/ Appel | ee Departnent of Pl anning, County of

Hawai ‘i ( Appel | ee County Departnent of Planning), Appellee Gones,
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and | ntervenor/ Appel | ee/ Appel | ee Sandra Song (Appel | ee Song).
While the July 14, 2015 judgnent adjudicates the Appellants’
respective appeals as to the Appell ee Wndward Pl anni ng

Comm ssion and Appel |l ee Gones, the July 14, 2015 judgnment does
not adjudicate the Appellants' appeals as to the Appellee County
Pl anni ng Departnment and Appellee Song. Although the July 14,
2015 judgnent does not adjudicate the Appellants' appeals as to
all of the remaining parties, the July 14, 2015 judgnent does not
contain the finding necessary under HRCP Rul e 54(b) for the
certification of a judgnent as to one or nore but fewer than al
clainms or parties. Al t hough the July 14, 2015 judgnent
concludes with a statenent that "[t]here are not remaining clains
agai nst any parties in this action[,]" the Suprenme Court of
Hawai ‘i has expl ai ned t hat

[a] statement that declares "there are no other outstanding
clainms" is not a judgnment. If the circuit court intends
that clainms other than those listed in the judgment | anguage
should be dism ssed, it nust say so: for exanple,

"Defendant Y's counterclaimis dism ssed,"” or "Judgment upon
Def endant Y's counterclaimis entered in favor of

Pl ai nti ff/ Count er - Def endant Z," or "all other cl ains,
counterclainms, and cross-clainms are dism ssed."”

Jenkins, 76 Hawai ‘i at 119-20 n.4, 869 P.2d at 1338-39 n.4
(enphases added).

Because the July 14, 2015 judgnent does not resol ve
this admnistrative appeal as to all the remaining nanmed parties
in Cvil No. 14-1-0223, the July 14, 2015 judgnent does not
satisfy the requirenents for an appeal able final judgnent under
HRS § 641-1(a), HRCP Rule 58, HRCP Rule 72(k), and the holding in
Jenkins. Absent an appeal able final judgnent, this appeal is

premature and we | ack jurisdiction.
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Accordingly, I T IS HEREBY ORDERED AND DECREED t hat
appel l ate court case nunber CAAP-15-0000556 is dism ssed for |ack
of appellate jurisdiction.

DATED: Honol ul u, Hawai ‘i, April 19, 2016.

Chi ef Judge

Associ at e Judge

Associ at e Judge





