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NO. CAAP- 15- 0000051
I N THE | NTERMEDI ATE COURT OF APPEALS
OF THE STATE OF HAWAI ‘I
STATE OF HAWAI ‘I, Plaintiff-Appellee, v.
JULI AN MANCE, aka Julian M Mance, and
Julian Marcus Mance, Defendant - Appel | ant
APPEAL FROM THE DI STRI CT COURT OF THE SECOND Cl RCU T

WAl LUKU DI VI SI ON
(CASE NO 2DCW 14-0001497)

SUMVARY DI SPCSI TI ON ORDER
(By: Fol ey, Presiding Judge, and Reifurth and G noza, JJ.)

Plaintiff-Appellant Julian Marcus Mance appeals froma
Notice of Entry of Judgnent and/or Order ("Judgnent"), entered on
January 2, 2015, in the District Court of the Second Circuit,
Wai l uku Division ("District Court").! The District Court
convi cted Mance of Harassnent, in violation of Hawaii Revised
Statutes ("HRS") 8§ 711-1106(1)(b).2 On appeal, Mance argues that

y The Honorabl e Adrianne N. Heely presided

2/ HRS § 711-1106(1)(b) (2014) provides in relevant part:

(1) A person commits the offense of harassment if,
with intent to harass, annoy, or alarm any other person
t hat person:

(b) Insults, taunts, or challenges another person in
a manner likely to provoke an immedi ate viol ent
response or that would cause the other person to
reasonably believe that the actor intends to
cause bodily injury to the recipient or
anot her[.]
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the District Court erred in convicting himbased on evidence that
was insufficient to enable a person of reasonable caution to
reach a conclusion that he insulted, taunted or challenged the
conplaining witness ("CW) with the intent to harass, annoy or
alarmher, in a manner |likely to either provoke her immedi ate
vi ol ent response or cause her to reasonably believe that he
intended to cause her bodily injury. Mnce asks that we vacate
t he Judgnent and reverse the conviction.

Upon careful review of the record and the briefs
submtted by the parties, and having given due consideration to
t he argunents they advance and the issues they raise, we resolve
Mance's points of error as follows, and affirm

"When a conviction is chall enged based on the
sufficiency of the evidence, the test on appeal is not whether
guilt is established beyond a reasonabl e doubt” or whether we
m ght have decided differently if presented with what we
understand to be the sane facts, "but whether there was
substantial evidence to support the conclusion of the trier of
fact." State v. Giffin, 126 Hawai ‘i 40, 56, 266 P.3d 448, 464
(App. 2011) (quoting State v. R chie, 88 Hawai ‘i 19, 33, 960 P.2d
1227, 1241 (1998)) (internal quotation marks omtted).
"Substantial evidence is credible evidence which is of sufficient
gqual ity and probative value to enable a person of reasonabl e
caution to support a conclusion.” 1d. (internal quotation marks
and ellipsis omtted). Thus, "even if it could be said .
that the conviction is against the weight of the evidence, as
long as there is [credible evidence of sufficient quality and
probative value to enable a person of reasonable caution to nmake]
the requisite findings for conviction, the trial court wll be
affirmed." State v. Eastman, 81 Hawai ‘i 131, 135, 913 P.2d 57,
61 (1996) (quoting State v. Pone, 78 Hawai ‘i 262, 265, 892 P.2d
455, 458 (1995)).

To prove that Mance harassed the CW Plaintiff-Appellee
State of Hawai ‘i had to show that Mance, (i) "with intent to
harass, annoy, or alarni the CW (ii) "[i]nsult[ed], taunt[ed],
or challenge[d]" the CW(iii) "in a manner . . . that would cause
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[the CW to reasonably believe that [ Mance] intend[ed] to cause
[her] bodily injury . . . ." Haw. Rev. Stat. § 711-1106(1)(b).
On appeal, Mance appears to challenge the District Court's ruling
for two reasons. First, Mance argues that the District Court's
apparent conclusion that he intended to cause bodily harm was
wrong because it directly conflicted with the court's finding
that "[h]e had no intent to cause bodily harm" Upon revi ew of
the court's findings as a whole, however, it is clear that the
court nmerely summari zed Mance's own testinony that he did not
intend to cause bodily harmin the finding that Mance cites. The
record denonstrates that this summary accurately reflects Mance's
words, so we |eave it undi sturbed.

Second, Mance appears to argue that the District Court
failed to nmake a required finding that he had the intent to
harass, annoy, or alarmthe CW Based on the evidence adduced at
trial as to Mance's "acts, conduct, and . . . all the
ci rcunst ances” of the event in question, however, we disagree.
State v. Stocker, 90 Hawai ‘i 85, 92, 976 P.2d 399, 406 (1999)
(quoting State v. Mtsuda, 86 Hawai ‘i 37, 44, 947 P.2d 349, 356
(1997)). For exanple, G ndy Manzano, an outreach worker at the
Famly Life Center ("Center"), where the incident in question
t ook place, testified about circunstances of the incident.
Manzano recal l ed that Mance, a Center client, |ooked agitated
when he entered the facility on June 4, 2014.® As to Mance's
conduct, the CW who is also an outreach worker at the Center and
who served Mance's food that day, testified that when she handed
Mance's pizza to himacross the two-foot-w de counter, he said
"FU, B-1-T-CH'" to her. According to Manzano, who over heard
Mance's epithet, Mance clearly had not been talking to her, so
Manzano guessed that Mance nust have been speaking to the CW who
was the only other person working in the area at the tinme.* The

3/ Maui Police Officer Tayl or Kamakawi wo‘ol e al so testified that
Mance appeared a little "agitated" and "worked up" when Officer Kamakawi wo‘ol e
arrived on the scene.

4 At the time of the incident, Mance, who was about six feet, three
or four inches tall, also admtted to making the comment within earshot of the
CW (al though he contended that he had been speaking to sonmeone else at the
time).

3
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CWand Manzano's testinony thus sufficiently support the court's
finding that Mance directed a threatening statenment towards the
CW See Giffin, 126 Hawai ‘i at 56, 266 P.3d at 464.

Furthernore, despite Mance's enphasis on the fact that
he did not step towards the CW |lunge at her, extend his hands
toward her, nor ball his fists or swng at her, it was the
District Court's perogative as fact finder to determ ne the
credibility of the witnesses, to weigh the evidence, and to nake
all reasonable and rational inferences therefrom State v.
Mtchell, 94 Hawai ‘i 388, 393, 15 P.3d 314, 319 (App. 2000)
(citing State v. Gbrillo, 10 Haw. App. 448, 457, 877 P.2d 891,
895 (1994)). The CWtestified that she was "fri ghtened" by
Mance' s actions and "scared" because she thought he was going to
cone back and "it was going to get worse and worse."” In fact,
after confronting the CWand Manzano, Mance proceeded to the
Center's front office, "and started an uproar there, using the
sane | anguage." Front office personnel asked Manzano to | eave
and, together with the CW decided to call 911. 1In light of the
CWs credible testinony, the circunstances surrounding the
incident, the fact that the CWand Mance had previously had a
"very close" relationship, and the CWs "shaken" denmeanor when
police officers arrived at the scene, there was sufficient
evi dence that Mance acted in a manner that would cause the CWto
reasonably believe that Mance intended to cause her bodily
injury.

Because "the mi nd of an alleged of fender may be read
fromhis acts, conduct and inferences fairly drawn fromall the
circunstances[,]" Stocker, 90 Hawai ‘i at 92, 976 P.2d at 406
(quoting Mtsuda, 86 Hawai ‘i at 44, 947 P.2d at 356), the above-
summarized trial testinmony—when viewed in the |ight nost
favorable to the State, Giffin, 126 Hawai ‘i at 56, 266 P.3d at
464 (quoting Eastman, 81 Hawai ‘i at 135, 913 P.2d at 61)), also
supports the inference that Mance acted with the "intent to
harass, annoy, or alarnmf the CW Haw. Rev. Stat. 8§ 711-1106(1).
As such, we hold that there was sufficient evidence to support
Mance' s convi cti on.
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Therefore, I T IS HEREBY ORDERED t hat the Judgnent filed
on January 2, 2015, in the District Court of the Second Crcuit,
Wai | uku Division, is affirnmed.

DATED: Honol ul u, Hawai ‘i, March 31, 2016.

On the briefs:

Phyl lis J. Hironaka, Presi di ng Judge
Deputy Public Defender,
f or Def endant - Appel | ant .

Artemi o C. Baxa, Associ at e Judge
Deputy Prosecuting Attorney,
County of Maui,
for Plaintiff-Appellee.
Associ at e Judge





