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NO. CAAP-15- 0000184

I N THE | NTERMEDI ATE COURT OF APPEALS
OF THE STATE OF HAWAI ‘|

I N THE | NTEREST OF DW

APPEAL FROM THE FAM LY COURT OF THE FIRST CIRCU T
(FGS NO 13-00057)

SUMVARY DI SPCSI TI ON ORDER
(By: Fujise, Presiding Judge, Leonard and Reifurth, JJ.)

Fat her - Appel | ant (Fat her) appeals fromthe O der
Term nating Parental Rights entered on March 9, 2015, in the
Fam |y Court of the First Crcuit (Famly Court),! which
term nated Father's parental rights to his child (DW.

On appeal, Father challenges the Famly Court's
Fi ndi ngs of Fact (FOFs) 62, 71, 87, 91, 92, 97, 98, 100, and 109,
and Concl usion of Law (CCOL) 10, and contends there was not clear
and convinci ng evidence that Father could not provide a safe
famly home within a reasonable period of tine, even with the
assi stance of a service plan. Father argues, inter alia, that
due to late service of the summons and his del ayed appearance in
t he proceedi ng, he was not provided with a reasonabl e opportunity
to conply with services.

1 The Honorable Steven M Nakashi ma presi ded.
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Upon careful review of the record and the briefs
submtted by the parties, and having given due consideration to
the argunents advanced and the issues raised by the parties, we
resol ve Father's point of error as follows:

DWentered foster care on April 9, 2013, after being
taken into protective custody within days of his birth. From at
| east April 2013, Father knew that DWwas in foster custody,
there was a court case pending regarding his child, and that
Fat her needed to participate in services. Although the
Departnent of Human Services (DHS) filed a Sunmons seeking
Fat her's appearance at a June 3, 2013 hearing, DHS was unable to
serve Father wth the Petition and Summons, even though Fat her
had agreed to call the server to nmake arrangenents to be served.
Fat her made his first appearance on January 2, 2014, pursuant to
a Summons that was served on himon Cctober 10, 2013, while he
was in custody at the OGahu Community Correctional Center (OCCC).

At the time of Father's first appearance in January
2014, he was apparently still incarcerated in OCCC. Pursuant to
a Septenber 2013 Service Plan, which was explained to Father at
t he January 2014 hearing, Father stipulated to and was ordered to
participate in the service plan which included substance abuse
testing, remaining drug free, participation in parenting/outreach
home based services, and conpl etion of a psychol ogi cal eval uation
after 90 days of sobriety. Father did not participate in any
services while he was incarcerated. After Father was released in
April 2014, he failed to inmediately contact DHS, notw thstandi ng
DHS instructions to do so. Although Father participated in
substance abuse treatnent after being rel eased, Father rel apsed,
and becane honel ess, until approxi mately Septenber or Cctober
2014 when he entered residential, followed by intensive
out patient, substance abuse treatnent. Father did not start
regular visitation with DWuntil Decenber 2014.

At the March 9, 2015 trial, Iwalani Lum (Lum, a DHS
soci al worker, testified that Father was not presently willing
and able to provide a safe fam|ly hone and was unlikely to becone
willing and able to provide a safe famly hone within a
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reasonabl e amount of tine, not to exceed two years fromApril 9,
2013, the date DWentered foster care. Lumtestified that in
order to reunify, Father would have to provide a hone,

partici pate in hands-on parenting, denonstrate what he | earned,
be consistent with visitation, and provide a sober lifestyle with
supportive famly nenbers.

Lum stated that Father had not denonstrated that he
coul d be clean and sober outside of a structured treatnent
envi ronment and that he would need four to six nonths before
being clinically discharged from substance abuse treatnent.

Fat her was al so required to be at the cl ean and sober house while
participating in his treatnment program which did not allow
children in the house. Thus, Father could not provide a physical
home to DW Father also m ssed his psychol ogi cal exam nati on,

whi ch had been schedul ed for February 11, 2015. Father was on a
wait list for parenting classes. |In Lumis opinion, it would take
Father a year or nore to reunify with DW roughly three years
from when DW had been placed in foster custody, and that
providing additional time would not be in the best interest of
DW who was not bonded to Father as a parent, although they had
been beginning to develop a relationship through visitation.

In sum Father failed to participate in any services
whil e incarcerated, relapsed into drug use after his rel ease,
failed to participate in or conplete any services according to
his service plan during the tinme he was not incarcerated from
January 2014 to March 2015, was in intensive outpatient substance
abuse treatnent at the tine his parental rights were term nated,
and could not provide a famly honme to DW In addition, it would
take Father an additional four to six nonths to be clinically
di scharged from substance abuse treatnent, which would only
address his drug use issue. Upon review, the record contains
substanti al evidence in support of the challenged FOFs. For
t hese reasons, we conclude that there was clear and convincing
evi dence that Father was not willing and able to provide a safe
famly home to DW even with the assistance of a service plan,
and the Fam |y Court did not err in entering COL 10. Even when
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Fat her's del ayed service of process and appearance in the
proceeding is considered, given that it would take an additional
year or nore for Father to address all of DHS s concerns, there
was al so clear and convincing evidence that it was not |ikely
t hat Fat her woul d beconme willing and able to provide a safe
famly home in a reasonable period of tinme, not to exceed two
years fromthe date DWentered foster custody on April 9, 2013.
Therefore, the Famly Court's March 9, 2015 Order
Term nating Parental Rights is affirned.
DATED: Honol ul u, Hawai ‘i, Novenber 13, 2015.
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