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NO. CAAP-12-0000766

I N THE | NTERMEDI ATE COURT OF APPEALS
OF THE STATE OF HAWAI ‘|

STATE OF HAWAI ‘I, Pl aintiff-Appellee, v.
JAMES HARRI S, JR., Defendant - Appel | ant

APPEAL FROM THE DI STRI CT COURT OF THE FIRST CIRCU T
KANE'OHE Dl VI SI ON
(CASE NO 1DTC- 12-023536)

SUVMARY DI SPOSI TI ON ORDER
(By: Foley and Fujise, JJ.,
wi th Nakamura, C.J., concurring separately)

Def endant - Appel | ant Janes Harris, Jr. (Harris) appeals
fromthe Notice of Entry of Judgnent and/or Order and
Pl ea/ Judgnent, entered on August 6, 2012, in the District Court
of the First Grcuit, Kane‘ohe Division (District Court).! The
District Court convicted Harris of excessive speeding, in
viol ation of Hawaii Revised Statutes (HRS) § 291C 105(a)(2)
(2007).°2

On appeal, Harris argues, anong other things, that the
District Court erred in convicting himwhere the court (1) | acked
jurisdiction over the case because the charge failed to all ege
the nens rea, an essential elenent; and (2) abused its discretion
in admtting Oficer Mark Kutsy's (O ficer Kutsy) speed reading
wi thout a sufficient foundation as to the officer's training and

! The Honorable Linda K.C. Luke issued the Judgnment.
2 HRS § 291C-105(a)(2) provides, "No person shall drive a notor
vehicle at a speed exceeding . . . [elighty mles per hour or nore

irrespective of the applicable state or county speed limt."
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mai nt enance of the LTI [Laser Technol ogy, I|ncorporated] 20-20
Utralyte laser (Utralyte).

Upon careful review of the record and the briefs
submtted by the parties and having given due consideration to
t he argunents advanced and the issues raised by the parties, we
resolve Harris's points of error as follows, and reverse.

Wth regard to first point of error, Plaintiff-Appellee
State of Hawai ‘i (State) issued Harris a citation for excessive
speeding; the citation sunmoned Harris to appear in district
court for arraignnment; at the arraignnment hearing, Harris waived
the reading of the charge; prior to the commencenent of trial
the State orally charged Harris; and the oral charge included the
mens rea. The citation, coupled with the oral reading of the
charge constituted the conplaint. See Hawai‘i Rules of Pena
Procedure Rule 5(b)(1) and 7(a), HRS § 291C- 105(c) (Supp. 2014).
Because the oral charge included the nens rea, the conplaint was
not defective.

Wth regard to the second point of error, the District
Court abused its discretion by admtting the speed-reading
evi dence because the State failed to establish that Oficer
Kutsy's training in the operation of the Utralyte net the
manufacturer's requirenents. See State v. Amral, 132 Hawai ‘i
170, 178-79, 319 P.3d 1178, 1186-87 (2014) and State v. Gonzal ez,
128 Hawai ‘i 314, 326-27, 288 P.3d 788, 800-01 (2012). W thout
establishing such, the State failed to lay a sufficient
foundati on for adm ssion of the speed reading. Absent the speed
readi ng, there was insufficient evidence to support the
convi cti on.

G ven our holding, this court need not address Harris's
remai ni ng argunents. Therefore,

| T 1S HEREBY ORDERED t hat the Notice of Entry of
Judgnent and/or Order and Pl ea/ Judgnent, entered on August 6,
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2012, in the District Court of the First Crcuit, Kane‘ohe
Di vision, is reversed.
DATED: Honol ul u, Hawai ‘i, July 31, 2015.

On the briefs:

Kevin O G ady,
f or Def endant - Appel | ant .
Associ ate Judge
Brandon H. Ito,
Deputy Prosecuting Attorney,
Cty and County of Honol ul u,
for Plaintiff-Appellee. Associ ate Judge



