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NO. CAAP- 13- 0004497
I N THE | NTERMEDI ATE COURT OF APPEALS
OF THE STATE OF HAWAI ‘|

PROPERTY RESERVE, INC., a Utah corporation,
acting through its duly authorized agent,
HAWAI | RESERVES, INC., a Hawaii corporation
Plaintiff-Appellee, v.
STEPHANI E APUAKEHAU; JOHN DOES 1-50; JANE DCES 1-50;
DOE PARTNERSHI PS 1-50; DOE CORPORATI ONS 1-50;
DCE ENTI TI ES 1-50, Defendants-Appellants

APPEAL FROM THE DI STRI CT COURT OF THE FIRST CIRCU T
( HONOLULU Di VI SI ON)
(CVIL NO 1RGC 13-1-6471)

SUMVARY DI SPCSI TI ON ORDER
(By: Fujise, Presiding Judge, Leonard and Reifurth, JJ.)

Def endant - Appel | ant St ephani e Apuakehau ( Apuakehau)
appeals (pro se) froma Judgnent of Possession and Wit of
Possession, both filed on October 28, 2013, in the Ko‘ol aul oa
Division of the District Court of the First Crcuit (D strict
Court).?

On appeal , Apuakehau lists five points of error, which

are nonconpliant with Hawai ‘i Rul es of Appellate Procedure
28(b) (4), but which neverthel ess have been revi ewed and

considered by this court. Apuakehau contends that the District

Court erred in: (1) its discussion concerning a prior case in

federal court; (2) a translation request of evidence submtted;

! The Honorable Gerald H. Kibe presided.
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(3) its consideration of testinony froman expert w tness; (4)
stri king Apuakehau's "evidence" of geneal ogical |ineage; and (5)
denyi ng Apuakehau's notion to dismss with prejudice.

Upon careful review of the record and the briefs
submtted by the parties and having given due consideration to
t he argunents advanced and the issues raised by the parties, we
resol ve Apuakehau's points of error as foll ows:

Apuakehau makes no argunent in support of her points of
error; nor does she include any reference to evidence (or any
ot her formof support) in the record on appeal.

It appears that the gravanmen of Apuakehau's appeal is
that she has nore than a mere possessory interest in the property
that was the subject of this ejectnment action and, therefore,
that the District Court |acked jurisdiction over this matter.
However, Apuakehau failed to properly raise this issue in the
District Court. Hawai‘i District Court Rules of Cvil Procedure
Rul e 12.1 provides:

Rule 12.1. Def ense of title in district courts.

Pl eadi ngs. Whenever, in the district court, in defense
of an action in the nature of an action of trespass or for
the summary possession of |and, or any other action, the
def endant shall seek to interpose a defense to the
jurisdiction to the effect that the action is a real action
or one in which the title to real estate is involved, such
defense shall be asserted by a written answer or written
moti on, which shall not be received by the court unless
acconmpani ed by an affidavit of the defendant, setting forth
the source, nature and extent of the title claimed by
defendant to the land in question, and such further
particulars as shall fully apprise the court of the nature
of defendant's claim

The record contains no affidavit of Apuakehau (or
decl aration subscribed as true under penalty of law) and is
ot herwi se devoi d of any support for Apuakehau's argunents on
appeal. See Deutsche Bank Nat'l Trust Co. v. Peelua, 126 Hawai ‘i
32, 265 P.3d 1128 (2011). Moreover, Apuakehau's Answer to
Compl aint, as well as other docunments submitted to the District
Court by Apuakehau, assert that Ms. Dawn Wasson, not Apuakehau,
holds title to the subject property.
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Accordingly, the District Court's COctober 28, 2013
Judgnent of Possession and Wit of Possession are affirned.
DATED: Honol ul u, Hawai ‘i, January 22, 2015.

On the briefs:

St ephani e Apuakehau Presi di ng Judge
Def endant - Appel | ant Pro Se

Crystal K. Rose
Adrian L. Lavari as Associ at e Judge
Kristin A Shi nkawa
(Bays Lung Rose & Hol ma)
for Plaintiff-Appellee
Associ at e Judge





