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NO. CAAP- 13- 0004061
I N THE | NTERMEDI ATE COURT OF APPEALS
OF THE STATE OF HAWAI ‘|

WALTER N. GUITY, Plaintiff-Appellant, v.
NADETH M GUI TY, Defendant- Appel |l ee

APPEAL FROM THE FAM LY COURT OF THE FIRST CIRCU T
(FC-D NO. 10- 1- 6563)

SUMVARY DI SPCSI TI ON ORDER
(By: Leonard, Presiding Judge, Reifurth and G noza, JJ.)

Plaintiff-Appellant Walter N. Quity (Walter) appeals
pro se fromthe Cctober 2, 2013 Decree G anting Absolute Divorce
and Awarding Child Custody entered in the Famly Court of the
First Grcuit (Famly Court).?

On appeal, Walter raises nine points of error, which
are nonconpliant with Hawai ‘i Rul es of Appellate Procedure Rul e
28(b) (4), but neverthel ess have been considered by this court.
Walter contends that: (1) his constitutional right to present
wi t nesses, which he did not waive, was violated by the Fam |y
Court; (2) the Family Court erred in failing to hear a notion
concerning a witness list and notion in limne as to the
credibility of Defendant-Appellee Nadeth M CQuity (Nadeth); (3)
the Fam |y Court erred in allow ng hearsay testinony (presumably
by Nadet h), which would have been rebutted by Walter's w t nesses;
(4) the Family Court erred and msinterpreted Hawaii Revi sed
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Statutes (HRS) 8§ 708-839.55 (Supp. 2013); (5) perjured testinony
i nfluenced the Famly Court, which was prejudicial to Walter; (6)
the Family Court erred and misinterpreted HRS 88 708-839.8 (Supp.
2013) and 708-852 (Supp. 2013) and refused to address certain
fraudul ent checks; (7) the Famly Court failed to acknow edge a
change in financial circunstances; (8) Walter is entitled to
relief pursuant to Hawai ‘i Fam |y Court Rules (HFCR) Rul e
60(b)(1)(2)(3)&6) with respect to nmedical and dental insurance
for the parties' children, life insurance, various debts,
furniture and ot her personal property, and undi scl osed assets;
and (9) Walter is entitled to a newtrial.

Upon careful review of the record and the briefs
submtted by the parties and having given due consideration to
t he argunents advanced and the issues raised by the parties, we
resolve Walter's points of error as follows:

(1) Walter does not provide the identity of his
purported wi tnesses or the nature of the testinony of their
testimony. For these reasons, anong others, we cannot concl ude
that his constitutional rights were violated in this regard.

(2) Walter's second point appears to challenge the
Fam |y Court's assessnment of Nadeth as a witness. However,
wi thout a nore specific argunent, we are unable to discern his
assertion of error. In any case, "it is well-settled that an
appel late court will not pass upon issues dependent upon the
credibility of witnesses and the wei ght of evidence; this is the
province of the trier of fact." Fisher v. Fisher, 111 Hawai ‘i
41, 46, 137 P.3d 355, 360 (2006) (citation and internal quotation
mar ks om tted).

(3) Simlarly, Walter fails to identify the all eged
hearsay testinmony. Thus, no relief may be granted.

(4) HRS 8§ 708-839.55 is a section of the Hawai ‘i Pena
Code pertaining to the unauthorized possession of confidenti al

personal information and appears to have no application to this
di vorce proceedi ng.

(5) It appears that Walter is again challenging the
Fam |y Court's assessnent of Nadeth as a witness. Again, wthout
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a nore specific argunent, we are unable to discern his assertion
of error. See Fisher, 111 Hawai ‘i at 46, 137 P.3d at 360.

(6) HRS 8§ 708-839.8, pertaining to identity theft in
the third degree, and HRS § 708-852, pertaining to forgery in the
second degree, are provisions of the Hawai ‘i Penal Code and
Walter fails to provide any argunment or explanation how the
Fam |y Court's alleged msinterpretation of these statutes, and
al l eged refusal to address fraudul ent checks, affected the Famly
Court's rulings such that he is entitled to sone formof refief.

(7) Walter does not identify whether and/or in what
way he called his purported change in financial circunmstances to
the attention of the Famly Court. Nor does Walter adequately
informthis court of the specific error alleged. Accordingly, no
relief may be granted by this court.

(8) It does not appear fromthe record that Walter
sought relief fromthe Famly Court pursuant to HFCR Rul e 60(b).

(9 We conclude that Walter's argunents on appeal do
not entitle himto a newtrial.

For these reasons, the Famly Court's COctober 2, 2013
Decree Granting Absolute Divorce and Awarding Child Custody is
af firnmed.

DATED: Honol ul u, Hawai ‘i, January 23, 2015.
On the briefs:
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