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NO. CAAP-15-0000343

I N THE | NTERMEDI ATE COURT OF APPEALS
OF THE STATE OF HAWAI ‘|

ASSCCI ATI ON OF APARTMENT OMNERS OF HOLOLANI, BY I TS BOARD OF
DI RECTORS, Plaintiff/Counterclai mDefendant/ Appellee, v. LIZ
M LLER, DAN M LLER, Defendant s/ Count ercl ai mants/ Appel | ants, and
JOHN DCES 1-10; JANE DCES 1-10; DOE CORPORATI ONS 1-10; DOE
PARTNERSHI PS 1-10; and DOE ENTI TI ES 1-10, Counterclai m Def endants

APPEAL FROM THE Cl RCUI T COURT OF THE SECOND Cl RCUI T
(CIVIL NO. 06-1-0249(3))

ORDER GRANTI NG SEPTEMBER 23, 2015 MOTI ON
TO DI SM SS APPELLATE COURT CASE NUMBER
CAAP- 15- 0000343 FOR LACK OF APPELLATE JURI SDI CTI ON
(By: Nakarura, Chief Judge, Fujise and Reifurth, JJ.)

Upon review of (1) Plaintiff/Counterclai mDefendant/
Appel | ee Associ ation of Apartnment Owners of Hololani's (Appellee
AQAO Hol ol ani ) Septenber 23, 2015 notion to dism ss appellate
court case number CAAP-15-0000343 for |ack of appellate
jurisdiction, (2) Defendants/ Counterclai mants/ Appel |l ants
Daniel P. MIler and Elizabeth A Mller's (the MIler
Appel | ants) Septenber 29, 2015 nenorandumin opposition to
Appel | ee AQAO Hol ol ani's Septenber 23, 2015 notion, (3) the
Cct ober 6, 2015 order authorizing Appellee ACAO Hololani to file
a reply nmenorandumin support of Appellee AOAO Hol ol ani's
Sept enber 23, 2015 notion, (4) Appellee ACAO Hol ol ani's
Cct ober 13, 2015 reply nenorandumin support of Appell ee ACAO
Hol ol ani ' s Septenber 23, 2015 notion, and (5) the record, it
appears that we |ack appellate jurisdiction over the MIler



NOT FOR PUBLICATION IN WEST'SHAWAI‘I REPORTS AND PACIFIC REPORTER

Appel I ants' appeal fromthe Honorabl e Joseph E. Cardoza's
March 20, 2015 post-judgnent order denying the MIIler Appellants
post -judgnent notion to alter or amend the February 9, 2015
j udgnment, because the underlying February 9, 2015 judgnent does
not satisfy the requirenents for an appeal abl e final judgnent
under Hawaii Revised Statutes (HRS) 641-1(a) (1993 & Supp. 2014),
Rul e 58 of the Hawai ‘i Rules of G vil Procedure (HRCP), and the
hol ding in Jenkins v. Cades Schutte Flem ng & Wight, 76 Hawai ‘i
115, 119, 869 P.2d 1334, 1338 (1994).

The M1 1ler Appellants' April 16, 2015 notice of appeal
desi gnat es the appeal ed docunent as being the March 20, 2015
post -j udgnent order denying the MIler Appellants's HRCP Rul e 59
post -judgnent notion to alter or anmend the February 9, 2015
judgrment. HRS § 641-1(a) authorizes appeals fromfinal
j udgnments, orders, or decrees, and, "[a] post-judgnent order is
an appeal able final order under HRS § 641-1(a) if the order ends
t he proceedi ngs, |eaving nothing further to be acconplished.™
Ditto v. McCurdy, 103 Hawai ‘i 153, 157, 80 P.3d 974, 978 (2003)
(citation omtted). For exanple, "[a]n order denying a notion
for post-judgnment relief under HRCP [Rul e] 60(b) is an appeal abl e
final order under HRS 8 641-1(a)." Ditto v. MCurdy, 103 Hawai ‘i
at 160, 80 P.3d at 981 (citation omtted). However, an
appeal abl e final judgnent is a prerequisite to any circuit court
order qualifying as an appeal abl e post-judgnent order. For
exanpl e, the Supreme Court of Hawai ‘i recently held that,

"[a] bsent an underlyi ng appeal able final judgnent, the circuit
court's rulings on a purported [HRCP] Rule 60(b) notion are
interlocutory and not appeal able until entry of such a judgnent.
Bail ey v. DuVauchelle, 135 Hawaii 482, 491, 353 P.3d 1024, 1033
(2015) (citations omtted). |In the instant case, the underlying
February 9, 2015 judgnent fails to satisfy the requirenents for
an appeal abl e final judgnment, and, thus, the March 20, 2015 post-
judgment order will not be eligible for appellate review until

the future entry of an appeal able final judgnment in this case.
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Appeal s under HRS § 641-1 "shall be taken in the manner

provi ded by the rules of court.” HRS 8§ 641-1(c). HRCP
Rul e 58 requires that "[e]very judgnent shall be set forth on a
separate docunent."” Based on HRCP Rule 58, the Suprenme Court of
Hawai ‘i requires that "[a]n appeal may be taken . . . only after
the orders have been reduced to a judgnment and the judgnment has
been entered in favor of and against the appropriate parties
pursuant to HRCP [Rule] 58[.]" Jenkins, 76 Hawai ‘i at 119, 869
P.2d at 1338. "Thus, based on Jenkins and HRCP Rul e 58, an order
is not appeal able, even if it resolves all clainms against the
parties, until it has been reduced to a separate judgnent."
Carlisle v. One (1) Boat, 119 Hawai ‘i 245, 254, 195 P.3d 1177,
1186 (2008). Furthernore,

if a judgment purports to be the final judgnment in a case
involving multiple claims or multiple parties, the judgnment
(a) must specifically identify the party or parties for and
agai nst whom the judgment is entered, and (b) nust (i)
identify the clainms for which it is entered, and

(ii) dism ss any clainms not specifically identified[.]

Jenkins, 76 Hawai ‘i at 119, 869 P.2d at 1338 (enphases added).

For exanple: "Pursuant to the jury verdict entered on

(date), judgnent in the amount of $ is hereby entered in
favor of Plaintiff X and against Defendant Y upon counts
through IV of the complaint.” . . . . If the circuit court

intends that clainms other than those listed in the judgnment

| anguage should be dism ssed, it must say so: for exanple,
"Defendant Y's counterclaimis dism ssed," or "Judgment upon
Def endant Y's counterclaimis entered in favor of

Pl ai ntiff/Counter-Defendant Z," or "all other clains,
counterclaim, and cross-claims are dism ssed."”

Id. at 119-20 n.4, 869 P.2d at 1338-39 n.4 (enphasis added).

When interpreting the requirenments for an appeal abl e fi nal
judgrment under HRS § 641-1(a) and HRCP Rule 58, the Supreme Court
of Hawai ‘i has expl ai ned t hat

[i1]f we do not require a judgment that resolves on its face
all of the issues in the case, the burden of searching the
often volum nous circuit court record to verify assertions
of jurisdiction is cast upon this court. Nei t her the
parties nor counsel have a right to cast upon this court the
burden of searching a volum nous record for evidence of
finality, . . . and we should not make such searches
necessary by allowing the parties the option of waiving the
requi rements of HRCP [ Rul e] 58.

Jenkins, 76 Hawai ‘i at 119, 869 P.2d at 1338 (citation omtted,
ori ginal enphasis).
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Al t hough the instant case is a nultiple-claimcase in
whi ch Appel | ee AQAO Hol ol ani ' s conpl ai nt asserted three separate
and distinct counts and the M|l er Appellants' counterclaim
asserted seven separate and distinct counts, the February 9, 2015
j udgnment does not specifically identify the claimor clains on
which the circuit court intends to enter judgnment. Although the
February 9, 2015 judgnent contains a statenent that there are no
ot her causes of action, clainms or other matters left to be
adjudicated in this case, the Suprene Court of Hawai ‘i has
expl ai ned,

[a] statenment that declares "there are no other outstanding
claims" is not a judgment. If the circuit court intends
that clainms other than those listed in the judgment | anguage
should be dism ssed, it nmust say so: for exanple,

"Defendant Y's counterclaimis dism ssed," or "Judgment upon
Def endant Y's counterclaimis entered in favor of

Pl ai nti ff/ Counter-Defendant Z," or "all other clains,
counterclainms, and cross-clainms are dism ssed."

Jenkins, 76 Hawai ‘i at 119-20 n.4, 869 P.2d at 1338-39 n.4
(enmphases added). Wthout specifically identifying the claimor
clainms on which the circuit court intends to enter judgnment, and
wi t hout expressly dism ssing the remaining clains, the

February 9, 2015 judgnent does not satisfy the requirenents for
an appeal abl e final judgnment under HRS 8§ 641-1(a), HRCP Rul e
54(b), HRCP Rule 58 and the holding in Jenkins.

Absent an underlyi ng appeal able final judgnment, the
circuit court's March 20, 2015 post-judgnent order is
interlocutory and not eligible for appellate review until the
future entry of an appealable final judgnent. Bailey, 135 Hawaii
at 491, 353 P.3d at 1033. Under the present circunstances, the
Ml ler Appellants' appeal is still premature, and we | ack
appel l ate jurisdiction. Therefore,

| T 1S HEREBY ORDERED t hat Appel | ee AQAO Hol ol ani's
Sept enber 23, 2015 notion to dism ss appellate court case nunber
CAAP- 15- 0000343 for |ack of appellate jurisdiction is granted,
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and appellate court case nunber CAAP-15-0000343 is dism ssed for
| ack of appellate jurisdiction.!
DATED: Honol ul u, Hawai ‘i, Decenber 2, 2015.

Chi ef Judge

Associ ate Judge

Associ at e Judge

! Al t hough we grant Appellee AOAO Hol ol ani's notion, we dism ss the

appeal on grounds that are different than those asserted by Appellee AOAO
Hol ol ani .





