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NO. CAAP-15- 0000424

I N THE | NTERMEDI ATE COURT OF APPEALS
OF THE STATE OF HAWAI ‘|

In Matter of the Application of
NORTH BEACH WEST MAUI BENEFI T FUND, | NC.
a donmestic non-profit corporation

APPEAL FROM THE LAND AND TAX APPEAL COURT
(1L.D. CASE NO. 12-1-3039)

ORDER
DI SM SSI NG APPEAL FOR LACK OF APPELLATE JURI SDI CTI ON
AND
DI SM SSI NG ALL PENDI NG MOTI ONS AS MoOT
(By: Nakamura, Chief Judge, Fujise and Reifurth, JJ.)

Upon review of the record on appeal, it appears that we
do not have appellate jurisdiction over this appeal that Mvant-
Appel I ant North Beach West Maui Benefit Fund, Inc. (North Beach
West Maui Benefit Fund), has asserted fromthe Honorable Gary
WB. Chang's April 24, 2015 decree in case nunber 1LD Case No.
12-1-3039 in the land court, because the April 24, 2015 decree

does not satisfy the requirenents for an appeal able fi nal
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j udgnent under Hawaii Revised Statutes (HRS) 641-1(a) (1993 &
Supp. 2014), Rule 58 of the Hawai ‘i Rules of G vil Procedure
(HRCP) and the holding in Jenkins v. Cades Schutte Flem ng &

Wight, 76 Hawai ‘i 115, 119, 869 P.2d 1334, 1338 (1994).

HRS § 641-1(a) authorizes appeals fromfinal judgnents,
orders, or decrees of the land court to the Hawai‘i Internedi ate
Court of Appeals. Appeals under HRS 8 641-1 "shall be taken in
the manner . . . provided by the rules of court.” HRS § 641-
1(c). The Hawai ‘i Rules of Cvil Procedure (HRCP) apply to
"[p]roceedings in the | and court under chapter 501[.]" HRCP
Rul e 81(b)(1). The Suprene Court of Hawai ‘i has adopted HRCP
Rul e 58, which requires that "[e]very judgnent shall be set forth
on a separate docunent." (Enphasis added). Tt he Suprene Court
of Hawai ‘i has held that "[a]n appeal may be taken . . . only
after the orders have been reduced to a judgnent and the judgnent
has been entered in favor of and against the appropriate parties
pursuant to HRCP [Rule] 58[.]" Jenkins, 76 Hawai ‘i at 119, 869
P.2d at 1338. In land court, the final separate docunent is

called a decree rather than a judgnent. See, e.g., Price v.

Magoon, 75 Haw. 164, 179, 858 P.2d 712, 720 (1993) ("The fi nal
decree of the land court constitutes the final judgnment in a |and
court action and is akin to a final judgnment in a civil case.").
When interpreting the requirenents for the separate final

docunent under HRCP Rul e 58, the Supreme Court of Hawai ‘i noted

t hat

[i]f we do not require a judgment that resolves on its face
all of the issues in the case, the burden of searching the
often volum nous circuit court record to verify assertions
of jurisdiction is cast upon this court. Nei t her the
parties nor counsel have a right to cast upon this court the
burden of searching a volum nous record for evidence of
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finality, . . . and we should not make such searches
necessary by allowing the parties the option of waiving the
requi rements of HRCP [Rule] 58

Jenkins, 76 Hawai ‘i at 119, 869 P.2d at 1338 (citation omtted;
ori ginal enphasis).

In the instant case, the April 24, 2015 decree nerely
declares that the |and court enters a final decree, wthout
expressly entering that final decree in favor of or against any
specifically named party what soever, despite that HRCP Rule 58
requires such specificity under the holding in Jenkins. Instead,
the April 24, 2015 decree vaguely refers to the Cctober 8, 2014
order without referring to any particular party by name. Wthout
any reference in the April 24, 2015 decree to any of the parties
inthis matter, one cannot discern the parties to whomthe Apri
24, 2015 decree applies unless one searches beyond the April 24,
2015 decree and searches the record for other evidence of the
| and court's adjudication, such as the October 8, 2014 order.
Such a search should not be necessary. Although the April 24,
2015 decree concludes with a statenent that declares that
"[t]here are no remaining clains, parties or issues in this

application,” the Suprene Court of Hawai‘i has specifically

expl ai ned that such a statenent is insufficient.

A statement that declares "there are no other outstanding
claims" is not a judgnent. If the circuit court intends
that clainms other than those listed in the judgment | anguage
shoul d be dism ssed, it nust say so: for exanple,

"Defendant Y's counterclaimis dism ssed," or "Judgment upon
Def endant Y's counterclaimis entered in favor of

Pl aintiff/Counter-Defendant Z," or "all other clains,
counterclains, and cross-clainms are dism ssed."”

I|d. at 119-20 n.4, 869 P.2d at 1338-39 n.4 (enphasi s added).
Therefore, April 24, 2015 decree does not satisfy the
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requi renents for an appeal able final judgnent under HRS 8§ 641-1(a),
HRCP Rul e 58, and the holding in Jenkins. Absent an appeal abl e
final judgnent or decree that expressly enters the land court's
adj udication with respect to specifically identified parties,
North Beach West Maui Benefit Fund' s appeal is premature and we
| ack appellate jurisdiction over appellate court case nunber
CAAP- 15- 0000424.

| T 1S HEREBY ORDERED t hat appell ate court case nunber
CAAP- 15- 0000424 is dism ssed for |ack of appellate jurisdiction.

| T 1S FURTHER HEREBY ORDERED t hat all pending notions
in appel late court case nunber CAAP-15-0000424 are di sm ssed as
nmoot .

DATED: Honol ul u, Hawai ‘i, August 18, 2015.

Chi ef Judge

Associ at e Judge

Associ at e Judge





