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NO. CAAP-15- 0000135

I N THE | NTERMEDI ATE COURT OF APPEALS
OF THE STATE OF HAWAI ‘|

SHI RLEY PI SO PI CO,
Pl aintiff/Appel |l ant - Appel | ant,
%

KAPI OLANI MEDI CAL CENTER FOR WOVEN HEALTH,
Enmpl oyer/ Appel | ee- Appel | ee

APPEAL FROM THE CIRCUI T COURT OF THE FIRST CIRCU T
(CVIL NO 14-1-2527)

ORDER GRANTI NG JULY 20, 2015 MOTION TO
DI SM SS APPEAL FOR LACK CF APPELLATE JURI SDI CTI ON
(By: Nakamura, Chief Judge, Fujise and Reifurth, JJ.)

Upon review of (1) Appell ee-Appell ee Kapiol ani Medi cal
Center for Wonen and Children's® (Appellee Kapiolani) July 20,
2015 notion to dism ss appellate court case nunber CAAP-15-
0000135 for |ack of appellate jurisdiction, (2) the |lack of any

! It appears that Appellant-Appellant Shirley P. Pico incorrectly
named this party "Kapiolani Medical Center for Wonen Health."
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menor andum by Appel | ant - Appel | ant Shirley P. Pico (Appell ant
Pico) in opposition to Appellee Kapiolani's July 20, 2015 noti on,
and (3) the record in this case, it appears that we |ack
jurisdiction over the appeal that Appellant Pico has asserted
fromthe Honorable Rhonda A Nishimura's February 20, 2015 order
denyi ng Appellant Pico's notion to set aside a prior January 22,
2015 di sm ssal order, because the circuit court has not reduced
the January 22, 2015 dism ssal order to a separate judgnent, as
Rul es 58 and 72(k) of the Hawai ‘i Rules of G vil Procedure (HRCP)
require in an admnistrative appeal froma circuit court pursuant
to Hawaii Revised Statutes (HRS) 8§ 641-1(a) (1993 & Supp. 2014).
"Revi ew of any final judgnent of the circuit court or,
if applicable, the environnmental court, under this chapter shal
be governed by chapter 602." HRS § 91-15 (Supp. 2014). The
Hawai ‘i I nternmedi ate Court of Appeals has jurisdiction "[t]o hear
and determ ne appeals fromany court or agency when appeals are
allowed by lawf.]" HRS 8 602-57(1) (Supp. 2014). Under HRS
8§ 641-1(a), "[a]ppeals shall be allowed in civil matters from al
final judgnents, orders, or decrees of circuit . . . courts[.]"
Appeal s under HRS 8§ 641-1 "shall be taken in the manner
provided by the rules of court.” HRS 8 641-1(c). Rule 58 of the
Hawai ‘i Rules of G vil Procedure (HRCP) requires that "[e]very
judgnent shall be set forth on a separate docunent."” Based on
this requirenment, the Supreme Court of Hawai ‘i has hel d that
"[a] n appeal nmay be taken fromcircuit court orders resolving
cl aims against parties only after the orders have been reduced to
a judgnent and the judgnent has been entered in favor of and
agai nst the appropriate parties pursuant to HRCP [Rule] 58[.]"
Jenkins v. Cades Schutte Flem ng & Wight, 76 Hawai ‘i 115, 119,
869 P.2d 1334, 1338 (1994) (enphasis added). Consequently, "an
order disposing of a circuit court case is appeal abl e when the
order is reduced to a separate judgnent." Alford v. Cty and
Count of Honol ulu, 109 Hawai ‘i 14, 20, 122 P.3d 809, 815 (2005)
(citation omtted). "Thus, based on Jenkins and HRCP Rul e 58, an
order is not appeal able, even if it resolves all clains against
the parties, until it has been reduced to a separate judgnent."
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Carlisle v. One (1) Boat, 119 Hawai ‘i 245, 254, 195 P.3d 1177,

1186 (2008). "An appeal froman order that is not reduced to a
judgment in favor or against the party by the time the record is
filed in the suprenme court wll be dismssed."” Jenkins, 76

Hawai ‘i at 120, 869 P.2d at 1339 (footnote omtted).

Al t hough the instant case involves an adm nistrative
appeal, HRCP Rule 72(k)? simlarly requires that, upon a circuit
court's adjudication of an adm nistrative appeal, "the court
having jurisdiction shall enter judgnent." HRCP Rule 72(k). The
separate judgnent docunent rule under the holding in Jenkins v.
Cades Schutte Flem ng & Wight applies to a secondary appeal from
a circuit court order that adjudicates an adm nistrative appeal.
See, e.g., Raquinio v. Nakanelua, 77 Hawai ‘i 499, 500, 889 P.2d
76, 77 (App. 1995) ("We conclude . . . that the requirements for
appeal ability set forth in Jenkins apply to appeals fromcircuit
court orders deciding appeals fromorders entered by the Director
of Labor and Industrial Relations."). Therefore, where a circuit
court failed to reduce dispositive orders in an admnistrative
appeal to a separate judgnent, we dism ssed the appeal for |ack
of jurisdiction:

In Raquinio's case, the requirements of HRCP Rul es 58
and 72(k) and Jenkins apply and have not been satisfied.
Therefore, Raquinio's appeal is premature, and we do not
have appellate jurisdiction.

Accordingly, this appeal is dism ssed for |ack of
appellate jurisdiction.

| d.

Li kewise in the instant adm nistrative appeal, the
requi renents of HRCP Rule 58, HRCP Rule 72(k) and Jenkins v.
Cades Schutte Flem ng & Wight apply, and yet the requirenments
for appeal ability have not been satisfied because the circuit
court has not reduced the January 22, 2015 dism ssal order to a
separate judgnent that, on its face, resolves all clains in this
case by entering judgnent in favor of and against the

2 HRCP Rul e 81(e) requires that the Hawai ‘i Rules of Civil Procedure
"shall apply to any proceedings in a circuit court pursuant to appeal to the
circuit court froma governmental official or body (other than a court),
except as otherwi se provided in Rule 72."
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appropriate parties. On April 16, 2015, the circuit court clerk
filed the record on appeal for appellate court case nunmber CAAP-
15- 0000135, which does not include a separate judgnent. Absent
an appeal abl e final judgnent, Appellant Pico' s appeal is
premature and we |l ack jurisdiction. Therefore,

| T 1S HEREBY ORDERED t hat Appel | ee Kapi ol ani Medi cal
Center for Wonen and Children's July 20, 2015 notion to dism ss
appel l ate court case nunber CAAP-15-0000135 for |ack of appellate
jurisdiction is granted, and appellate court case nunber CAAP-15-
0000135 is dism ssed for |ack of appellate jurisdiction.

DATED: Honol ul u, Hawai ‘i, August 11, 2015.

Chi ef Judge

Associ at e Judge

Associ at e Judge





