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ORDER DI SM SSI NG APPEAL FOR LACK OF APPELLATE JURI SDI CTI ON
(By: Nakamura, Chief Judge, Foley and Fujise, JJ.)

Upon review of the record on appeal, it appears that we
do not have appellate jurisdiction over this appeal that
Pl ai ntiff/Counterclai mDef endant/ Appel | ant M chael Patrick
O Grady (Appellant Mchael O Grady) and Pl aintiff-Appellant
Leiloni O Grady (Appellant Leiloni O Gady) have asserted from
t he Honorable Greg K Nakanura's March 7, 2014 anended judgnent,
because the March 7, 2014 anended judgnent does not satisfy the
requi renents for an appeal abl e final judgnment under Hawai i
Revi sed Statutes (HRS) 641-1(a) (1993 & Supp. 2013), Rule 58 of
the Hawai ‘i Rules of G vil Procedure (HRCP) and the holding in
Jenkins v. Cades Schutte Flemng & Wight, 76 Hawai ‘i 115, 119,

869 P.2d 1334, 1338 (1994).
HRS § 641-1(a) authorizes appeals to the Hawai ‘i

I nternmedi ate Court of Appeals fromfinal judgnments, orders, or
decrees. Appeals under HRS §8 641-1 "shall be taken in the manner

provided by the rules of court.” HRS 8 641-1(c). HRCP
Rul e 58 requires that "[e]very judgnent shall be set forth on a
separate docunent."” The Suprene Court of Hawai ‘i requires that
"[a]n appeal may be taken . . . only after the orders have been
reduced to a judgnent and the judgnent has been entered in favor
of and against the appropriate parties pursuant to HRCP [ Rul e]
58[.]" Jenkins, 76 Hawai ‘i at 119, 869 P.2d at 1338. "Thus,
based on Jenkins and HRCP Rul e 58, an order is not appeal abl e,
even if it resolves all clainms against the parties, until it has

been reduced to a separate judgnent."” Carlisle v. One (1) Boat,
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119 Hawai ‘i 245, 254, 195 P.3d 1177, 1186 (2008). Furthernore,

if a judgment purports to be the final judgment in a case
involving multiple claims or multiple parties, the judgnment
(a) must specifically identify the party or parties for and
agai nst whom the judgment is entered, and (b) nust (i)
identify the clainms for which it is entered, and

(ii) dism ss any clainms not specifically identified[.]

Jenkins, 76 Hawai ‘i at 119, 869 P.2d at 1338 (enphases added).
When interpreting the requirenents for a judgnment under HRCP Rul e
58, the Suprene Court of Hawai‘i noted that

[i]f we do not require a judgment that resolves on its face
all of the issues in the case, the burden of searching the
often volum nous circuit court record to verify assertions
of jurisdiction is cast upon this court. Nei t her the
parties nor counsel have a right to cast upon this court the
burden of searching a volum nous record for evidence of
finality, . . . and we should not make such searches
necessary by allowing the parties the option of waiving the
requi rements of HRCP [Rule] 58

Jenkins, 76 Hawai ‘i at 119, 869 P.2d at 1338 (enphasis in
original; citation omtted). Consequently, "an appeal from any
judgnment will be dism ssed as premature if the judgnent does not,

on its face, either resolve all clains against all parties or

contain the finding necessary for certification under HRCP [Rul e]
54(b)." 1d. (original enphasis).

W initially note that the March 7, 2014 anended
j udgnent does not clearly articul ate whet her Defendant/
CounterclaimPlaintiff/Cross-C ai m Def endant/ Appel | ee State of
Hawai ‘i (Appell ee State) and Defendant/Cross-ClaimPlaintiff/
Cross-C ai m Def endant / Appel | ee State of Hawai ‘i Departnent of
Transportation (Appellee State DOI) are two separate and distinct
parties or one and the sane party. Furthernore, the March 7,
2014 anended judgnent does not resolve all clains against al
parties. The March 7, 2014 judgnent enters judgnent in favor of

Appel l ee State as to Count 1, Count 3 and Count 3 of Appell ant
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M chael O Grady and Appellant Leiloni O Gady's (collectively the
O Grady Appel |l ants) Decenber 27, 2007 first anmended conpl ai nt.
However, the March 7, 2014 anmended judgnment neither enters

j udgnent on nor di sm sses

. Count 4 of the O Grady Appellants' December 27, 2007 first
amended conplaint as to Appellee State

. all four counts of the O Grady Appellants' Decenber 27, 2007
first amended conplaint as to Appellee State DOT
Def endant/ Cr oss- Cl ai m Def endant/ Appel | ee the County of
Hawai ‘i (Appell ee County), and Defendant/Cross-Claim
Def endant/ Cross-Claim Plaintiff/Appellee Hulu Lolo, LLC
(Appel l ee Hulu Lol o),

. Appel |l ee State's January 28, 2008 countercl ai m agai nst
Appel | ant M chael O Grady,

. Appel |l ee State DOT's January 28, 2008 cross-cl ai m agai nst
Appel | ee Hulu Lol o,

. Def endant / Cr oss- Cl ai m Def endant/ Cross-Cl ai m
Pl aintiff/Appell ee Hawaiian Electric Light Conpany's
(Appel l ee HELCO) January 28, 2008 cross-clains against
Appel | ee State, Appellee State DOT, Appellee County, and
Appel l ee Hulu Lol o, and

. Appell ee Hulu Lol o's February 14, 2008 cross-clains as to
Appel | ee State, Appellee State DOT, and Appellee County.

Granted, the March 7, 2014 does not need to resolve the parties’
cl ai rs agai nst Appel |l ee HELCO, because the circuit court already
did so by entering the March 13, 2009 HRCP Rul e 54(b)-certified
judgnent in favor of Appellee HELCO as to all clains against
Appel l ee HELCO. But the March 13, 2009 HRCP Rule 54(b)-certified
judgnment did not resolve Appellee HELCO s January 28, 2008 cross-
cl ai ns agai nst Appellee State, Appellee State DOT, Appellee
County, and Appellee Hulu Lol o, which, therefore, the final
judgnent in this case nust resolve. Furthernore, attorneys for
all parties signed the Cctober 29, 2008 stipulation to dismss
all clainms by and agai nst Def endants/ Cross-C ai m Def endant s/
Cross-ClaimPlaintiffs/Appell ees Hawaiian El ectric Conpany

(Appel  ee HECO and Hawaiian Electric Industries, Inc. (Appellee
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HElIl), pursuant to HRCP Rule 41(a)(1)(B), and, thus, for those
particular clains "a separate judgnent is neither required nor
aut hori zed, inasmuch as a plaintiff’s dism ssal of an action, by
filing a stipulation of dismssal signed by all parties [pursuant
to HRCP Rule 41(a)(1)(B)], is effective without order of the
court.” Amantiad v. Odum 90 Hawai ‘i 152, 158 n.7, 977 P.2d 160,

166 n.7 (1999) (internal quotation marks and brackets omtted).
Neverthel ess, not all of the nultiple HRCP Rule 41(a)(1)(B)
stipulations to dismss clains in the instant case have been
"signed by all parties who have appeared in the action," as HRCP
Rule 41(a)(1)(B) requires for a valid stipulation to dismss
claimw thout an order of the circuit court. The follow ng four
stipulations for dismssal are not valid under the express
| anguage of HRCP Rule 41(a)(1l)(B) because not all of the parties
who appeared in this case signed these stipulations to dismss,
as HRCP Rule 41(a)(1)(B) expressly requires:
(1) the March 9, 2011 HRCP Rule 41(a)(1)(B)
stipulation to dismss all clains by and agai nst
Appel | ee Hul u Lol o,
(2) the March 17, 2011 HRCP Rule 41(a)(1)(B)
stipulation to dismss all clains by and agai nst
Appel | ee County,
(3) the Cctober 2, 2013 HRCP Rule 41(a)(1)(B)
stipulation purporting to dism ss Appellee State
DOT's (but actually Appellee State's) January 28,
2008 countercl ai m agai nst Appel | ant M chael
O Grady, and
(4) the October 30, 2013 anmended HRCP Rule 41(a)(1)(B)
stipulation to dismss all clains by and agai nst
Appel I ee Hul u Lol o and Appel | ee County.
Therefore, the final judgnment in this case nust, on its face,

resolve all of the parties' remaining clains that were not
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al ready expressly resolved by the March 13, 2009 HRCP Rul e 54(Db) -
certified judgnent and the COctober 29, 2008 HRCP Rule 41(a)(1)(B)
stipulation to dismss. "[A]n appeal fromany judgnent will be

di sm ssed as premature if the judgnent does not, on its face,

either resolve all clains against all parties or contain the
finding necessary for certification under HRCP [Rul e] 54(b)."
Jenkins, 76 Hawai ‘i at 119, 869 P.2d at 1338 (original enphasis).
Al t hough the March 7, 2014 anended judgnent fails to resol ve al
of the parties' remaining clains, the March 7, 2014 does not
contain an express finding of no just reason for delay in the
entry of judgnent as to one or nore but fewer than all clains or
parties pursuant to HRCP Rule 54(b). Instead, the March 7, 2014
anended judgnent concludes with a statenent that "there are no
remai ning parties or issues in this matter." As the Suprene

Court of Hawai ‘i has explained wth respect to such a statenent:

A statenment that declares "there are no other outstanding
claims" is not a judgnment. If the circuit court intends
that clainms other than those listed in the judgment | anguage
shoul d be dism ssed, it nust say so: for exanple,

"Defendant Y's counterclaimis dism ssed," or "Judgment upon
Def endant Y's counterclaimis entered in favor of

Pl ai ntiff/ Counter-Defendant Z," or "all other clains,
counterclaims, and cross-clains are dism ssed."

Jenkins, 76 Hawai ‘i at 119-20 n.4, 869 P.2d at 1338-39 n.4
(enphases added). The March 7, 2014 anended judgnent does not
satisfy the requirenents for an appeal able final judgnment HRS
8 641-1(a), HRCP Rule 58 and the holding in Jenkins, and, thus,
in the absence of an appeal able final judgnment, we |ack appellate
jurisdiction over appellate court case nunber CAAP-14-0000764.

Al t hough counsel for the O Grady Appellants signed the

March 7, 2014 anended judgnent and, thus, indicated counsel's
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approval of the | anguage and formof the March 7, 2014 anended
j udgnent, counsel for the O G ady Appellants now concedes t hat
the March 7, 2014 anmended judgnment is flawed, and asks us to
remand this case for entry of a new judgnent. However, Jenkins

requires that we dismss the appeal. See Jenkins, 76 Hawai ‘i at

119, 869 P.2d at 1338.

| T 1S HEREBY ORDERED t hat appell ate court case nunber
CAAP- 14- 0000764 is dism ssed for |ack of appellate jurisdiction.
DATED: Honol ul u, Hawai ‘i, June 30, 2014.

Chi ef Judge

Associ at e Judge

Associ at e Judge





