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NO. CAAP-10- 0000080

I N THE | NTERMEDI ATE COURT OF APPEALS
OF THE STATE OF HAWAI ‘|

PALEHUA COVMUNI TY ASSQOCI ATI ON,
Pl ai ntiff/ Countercl ai m Def endant - Appel | ee,

VS.

RONALD HANSON AND KATHY HANSON
Def endant s/ Third-Party Plaintiffs-Appellants,

and

SCHULER HOMES aka D. R. HORTON
a Land Devel oper and Hone Buil der;
EDUARDO B. QLI VERI O and GEMVA D. QLI VERI O aka QLI VERI O
Thi rd-Party Def endant s- Appel | ees

APPEAL FROM THE CI RCUI T COURT OF THE FIRST CIRCU T
(CIVIL NO. 09- 1- 001935)

ORDER GRANTI NG DECEMBER 15, 2010 MOTI ON
TO DI SM SS APPEAL FOR LACK OF JURI SDI CTI ON
(By: Nakanura, Chief Judge, Leonard and G noza, JJ.)

Upon review of (1) Plaintiff/CounterclaimDefendant/

Appel | ee Pal ehua Community Associ ation's (Appel |l ee Pal ehua

Communi ty Associ ation) Decenber 15, 2010 notion to di sm ss Appeal

No. CAAP-10-0000080 for lack of jurisdiction, and (2) the record,

it appears that we lack jurisdiction over Defendants/

CounterclaimPlaintiffs/ Third Party-Plaintiffs/Appellants Ronald

Jul i an Hanson and Kathy Ann Hanson's (the Hanson Appell ants)
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appeal fromthe Honorable Gary WB. Chang' s Septenber 27, 2010
"Order Granting: 1) Plaintiff Palehua Conmunity Association's
Motion for Partial Summary Judgnment Filed June 14, 2010; and 2)
an Award of Attorneys' Fees and Costs in Favor of Plaintiff

Pal ehua Community Associ ati on and Agai nst Defendants Ronal d
Jul i an Hanson and Kat hy Ann Hanson" (the Septenber 27, 2010
summary judgnent order), because the circuit court has not yet
reduced any of its dispositive orders to a separate judgnent, as
Rul e 58 of the Hawai ‘i Rules of G vil Procedure (HRCP) requires

for an appeal under the holding in Jenkins v. Cades Schutte

Flemng & Wight, 76 Hawai ‘i 115, 119, 869 P.2d 1334, 1338

(1994).
Hawai ‘i Revised Statutes (HRS) 8§ 641-1(a) (1993 & Supp.

2009) authorizes appeals fromfinal judgnents, orders, or
decrees. Appeals under HRS 8§ 641-1 "shall be taken in the manner

provided by the rules of the court.” HRS § 641(c). HRCP
Rul e 58 requires that "[e]very judgnent shall be set forth on a
separate docunent."” Based on the separate docunent requirenent,
the Suprenme Court of Hawai ‘i has held that "[a]n appeal may be
taken . . . only after the orders have been reduced to a judgnent
and the judgnent has been entered in favor of and against the
appropriate parties pursuant to HRCP [Rule] 58[.]" Jenkins, 76
Hawai i at 119, 869 P.2d at 1338.

[I]f a judgnment purports to be the final judgment in a case
involving multiple claims or multiple parties, the judgnment
(a) must specifically identify the party or parties for and
agai nst whom the judgnent is entered, and (b) nmust (i)
identify the claims for which it is entered, and

(ii) dism ss any claim not specifically identified[.]

Id. "[A]ln appeal fromany judgnment wll be dism ssed as
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premature if the judgnment does not, on its face, either resolve
all clains against all parties or contain the finding necessary
for certification under HRCP [Rule] 54(b)." 1d. Furthernore,
"[a] n appeal froman order that is not reduced to a judgnent in
favor of or against the party by the tine the record is filed in
the suprenme court wll be dismssed.” [1d. at 120, 869 P.2d at
1339.

The appellate court clerk filed the record on appeal
for Appeal No. CAAP-10-0000080 on Decenber 14, 2010, at which
time the record on appeal did not contain a separate, appeal abl e
judgnment. The Septenber 27, 2010 summary judgnent order is not a
j udgment, but rather, the Septenber 27, 2010 summary j udgnent
order is an interlocutory order that the circuit court has not
yet reduced to a separate judgnent. Absent a separate,
appeal abl e judgnent, this appeal is premature and nust be
di sm ssed for |ack of appellate jurisdiction. Accordi ngly,

| T 1S HEREBY ORDERED t hat Appel | ee Pal ehua Community
Associ ation's Decenber 15, 2010 notion to dism ss Appeal No.
CAAP- 10- 0000080 for lack of appellate jurisdiction is granted,
and this appeal is dismssed.

DATED: Honol ul u, Hawai ‘i, January 12, 2011.

Chi ef Judge

Associ at e Judge

Associ at e Judge



