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I N THE | NTERVEDI ATE COURT OF APPEALS
OF THE STATE OF HAWAI ‘I
DORI AN DOUGLAS WHALEY, Petitioner-Appellant, v.
FABI ANO VI LLAREALE, Respondent - Appel | ee
APPEAL FROM THE DI STRI CT COURT OF THE SECOND Cl RCUI T
(CASE NO. DC- TRO 10- 1- 0055)

ORDER DI SM SSI NG APPEAL PURSUANT TO HRAP RULE 11(c)(2)
(By: Fujise, Presiding Judge, Leonard and G noza, JJ.)

Upon review of the record, it appears that: (1) on
March 29, 2010, Defendant- Appel |l ant Dori an Dougl as \Wal ey
(Appellant) filed a notice of appeal, but he did not pay the
filing fee; (2) the District Court of the Second Circuit denied
a notion to waive the filing fee; (3) on June 21, 2010, the
appel late clerk infornmed Appellant that the record could not be
filed without paynent of the filing fee or an order all ow ng
Appel lant to proceed in forma pauperis; (4) the appellate clerk
further informed Appellant that the matter would be called to the
attention of the court on June 28, 2010 for such action as the
court deened proper pursuant to Hawai ‘i Rul es of Appellate
Procedure Rule 11(c)(2), including dismssal of the appeal; and
(5) thereafter, Appellant did not pay the filing fee or submt a
nmotion to this court to proceed in forma pauperis. Therefore,

| T 1S HEREBY ORDERED t hat the appeal is dism ssed.

DATED: Honol ul u, Hawai ‘i, Septenber 28, 2010.

Presi di ng Judge

Associ at e Judge

Associ at e Judge



