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NO. 30595

I N THE | NTERMEDI ATE COURT OF APPEALS
OF THE STATE OF HAWAI ‘|

M & M PACI FI C | NCORPORATED, Pl aintiff-Appell ee,
V.
SOPREMA, | NC., Defendant- Appel |l ant,
and

PER, I NC.; SEABORD SURETY COWPANY (THE ST. PAUL);
SOPREMA, INC.; UNI VERSITY OF HAWAI I, Def endant s- Appel | ees,

and

JOHN DCOES 1-10, JANE DCES 1-10, DOE CORPORATI ONS 1-10, et al.,
Def endant s

SOPREMA, INC., Third Party Plaintiff/Appellant,
V.
AMVERI CAN PERMAQUI K, INC., Third Party Defendant/ Appell ee,
and

JOHN DOES 1-10, JANE DOCES 1-10, DOE CORPORATI ONS 1-10, et al.,
Third Party Defendants

APPEAL FROM THE CI RCUI T COURT OF THE FIRST CIRCU T
(CVIL NO. 03-1-1126)

ORDER DI SM SSI NG APPEAL FOR LACK OF JURI SDI CTI ON
(By: Fujise, Presiding Judge, Reifurth and G noza, JJ.)
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Upon review of the record, it appears that this court
does not have jurisdiction over Appellant Soprema Inc.'s
(Appel I ant Soprenma) appeal fromthe Honorable Patrick W Border's
June 8, 2010 "Order Denying Defendant and Third Party Plaintiff
Soprema Inc.'s Motion to (1) File a First Amended Third Party
Conpl ai nt agai nst Third Party Defendant American Permaqui k Inc.,
(2) Name Additional Third Party Defendants, and (3) Substitute
Trenco | ncorporated for Defendant American Permaquik Inc." (the
June 8, 2010 order). The June 8, 2010 order is an interlocutory
order, is not independently appeal able, and the circuit court has
not yet entered an appeal able final judgnent on all clains
pursuant to Rule 58 of the Hawai ‘i Rules of G vil Procedure
( HRCP) .

Hawaii Revised Statutes (HRS) 8 641-1(a) (1993 & Supp.
2009) authorizes appeals to the internediate court of appeals
only fromfinal judgments, orders, or decrees. Appeals under HRS
8 641-1 "shall be taken in the manner . . . provided by the rules
of the court.” HRS 8§ 641-1(c). HRCP Rule 58 requires that
"[e]very judgnent shall be set forth on a separate docunent."”
Based on HRCP Rul e 58, the Suprene Court of Hawai ‘i has rul ed
that "[a]n appeal may be taken . . . only after the orders have
been reduced to a judgnent and the judgnment has been entered in
favor of and agai nst the appropriate parties pursuant to

HRCP [Rule] 58[.]" Jenkins v. Cades Schutte Fleming & Wight, 76

Hawai ‘i 115, 119, 869 P.2d 1334, 1338 (1994). "An appeal from an
order that is not reduced to a judgnent in favor or against the

party by the time the record is filed in the supreme court wll
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be dismssed.” [1d. at 120, 869 P.2d at 1339 (footnote omtted).
The circuit court has not yet entered a separate judgnent in this
case. Absent a separate judgnent, the June 8, 2010 order is not
eligible for appellate review.

Al t hough exceptions to the final judgnent requirenent

exi st under Forgay v. Conrad, 47 U S. 201 (1848)(the Forgay

doctrine), the collateral order doctrine, and HRS 8§ 641-1(b), the
June 8, 2010 order does not satisfy the requirements for

appeal ability under any of these exceptions. See C esla v.

Reddi sh, 78 Hawai ‘i 18, 20, 889 P.2d 702, 704 (1995) (regarding
the two requirenents for appealability under the Forgay
doctrine); Abrans v. Cades, Schutte, Flem ng & Wight, 88 Hawai ‘i

319, 322, 966 P.2d 631, 634 (1998) (regarding the three

requi renents for appeal ability under the collateral order
doctrine); HRS 8 641-1(b) (regarding the requirenents for an
appeal froman interlocutory order). Wth respect to the Forgay
and collateral order doctrines, we note in particular that the
June 8, 2010 order does not subject a party such as Appel | ant
Soprema to irreparable injury that is effectively unreviewabl e on

appeal froma final judgnent. See, e.qg., Takayama v. Fi nanci al

Sec. Ins. Co., Ltd., 79 Hawai‘i 98, 101, 898 P.2d 610, 613 (App.

1995) (holding that an order that denies a party's notion for
substitution of a party is not final and appealable). W
additionally note that the circuit court did not certify the
June 8, 2010 order for an interlocutory appeal pursuant to HRS
8 641-1(b). Therefore, the June 8, 2010 order is not an

appeal abl e order.
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Absent an appeal abl e separate judgnment, Appell ant
Soprema' s appeal is premature, and we | ack appellate jurisdiction
over appellate court case nunber 30595. Accordingly,

| T 1S HEREBY ORDERED that this appeal is dismssed for
| ack of appellate jurisdiction.

DATED: Honol ul u, Hawai ‘i, Novenber 8, 2010.

Presi di ng Judge

Associ at e Judge

Associ at e Judge



