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NO. 30590

I N THE | NTERVEDI ATE COURT OF APPEALS
OF THE STATE OF HAWAI ‘I
VEELLI NGTON YEE YUN PANG and ANDREA JANET PANG
Plaintiffs-Appellants,
V.
FI RST HAWAI | AN BANK, KAPI CLANI BRANCH
Def endant s- Appel | ant s

APPEAL FROM THE CI RCUI T COURT OF THE FI RST Cl RCUI T
(CIVIL NO. 10- 1- 0460)

ORDER DI SM SSI NG APPEAL
(By: Fujise, Presiding Judge, Reifurth and G noza, JJ.)

Upon review of the record, it appears that this court
| acks jurisdiction over this appeal that Plaintiffs-Appellants
Vel lington Yee Yun Pang and Andrea Janet Pang (the Pang
Appel  ants) have asserted fromthe Honorabl e Rhonda A
Ni shimura's announcenent to dism ss the Pang Appellants
conplaint, which resulted in the July 13, 2010 "Order G anting
Def endant First Hawaiian Bank's Mtion to Dismss Plaintiff's
Compl aint, Filed on March 25, 2010" (the July 13, 2010 di sm ssal

order), because the circuit court has not reduced the July 13,
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2010 dism ssal order to a separate judgnent that resol ves al
clainms against all parties in this case pursuant to Rule 58 of
the Hawai ‘i Rules of Cvil Procedure (HRCP)

Hawaii Revised Statutes (HRS) 8§ 641-1(a) (1993 & Supp.
2009) authorizes appeals to the internediate court of appeals
fromfinal judgnents, orders, or decrees. Appeals under HRS
8 641-1 "shall be taken in the manner . . . provided by the rules
of the court.” HRS § 641-1(c). The suprene court has
pronmul gated HRCP Rul e 58, which specifically requires that
"[e] very judgnent shall be set forth on a separate docunent."”
HRCP Rul e 58 (enphasis added). Based on this requirenent under
HRCP Rul e 58, the suprene court has held that "[a]n appeal may be
taken . . . only after the orders have been reduced to a judgnent
and the judgnent has been entered in favor of and against the

appropriate parties pursuant to HRCP [Rule] 58[.]" Jenkins v.

Cades Schutte Flemng & Wight, 76 Hawai i at 119, 869 P.2d at

1338. The separate judgnent nust "either resolve all clains
against all parties or contain the finding necessary for
certification under HRCP [Rule] 54(b)." 1d. "An appeal from an
order that is not reduced to a judgnent in favor or against the
party by the time the record is filed in the suprenme court wll
be dismssed.” [1d. at 120, 869 P.2d at 1339 (footnote omtted).
Consequently, "an order disposing of a circuit court case is
appeal abl e when the order is reduced to a separate judgnent."
Alford v. Gty and Count of Honolulu, 109 Hawai ‘i 14, 20, 122

P.3d 809, 815 (2005) (citation omtted; enphasis added). For
exanpl e, the supreme court has explained that, "[a]lthough

RCCH [Rule] 12(q) [(regarding dism ssal for want of prosecution)]
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does not nmention the necessity of filing a separate docunent,
HRCP [Rul e] 58, as anmended in 1990, expressly requires that
"every judgnent be set forth on a separate docunent.'" Price v.

Ohayashi Hawaii Corporation, 81 Hawai ‘i 171, 176, 914 P.2d 1364,

1369 (1996) (enphases added).

The July 13, 2010 dism ssal order is not a judgment,
but, instead, it is an interlocutory order. On August 30, 2010,
the appellate court clerk filed the record on appeal for
appel l ate court case nunber 30590, at which tinme the record on
appeal did not contain a separate judgnent that resol ves al
clains in this case. Absent a separate, appeal able judgnent, the
Pang Appel lants's appeal is premature and we | ack appel |l ate
jurisdiction. Therefore,

| T 1S HEREBY ORDERED t hat appell ate court case nunber
30590 is dismssed for |ack of appellate jurisdiction.

DATED: Honol ul u, Hawai ‘i, Novenber 1, 2010.

Presi di ng Judge

Associ at e Judge

Associ at e Judge



