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NO. CAAP-15- 0000040
I N THE | NTERVEDI ATE COURT OF APPEALS
OF THE STATE OF HAWAI ‘I
RI CHARD STAR, Petitioner-Appellant,v.
STATE OF HAVAI ‘I, Respondent - Appel | ee

APPEAL FROM THE CI RCUI T COURT OF THE FIRST CIRCU T
(S.P.P. NO 14-1-0017 (CR NO. 94-1549))

SUMVARY DI SPOSI TI ON ORDER
(By: Foley, Presiding J., Leonard and Reifurth, JJ.)

Petitioner-Appellant, R chard Star (Star) appeals from
a Decenber 15, 2014 "Findings of Fact, Conclusions of Law, and
Order Denying Petition to Vacate, Set Aside, or Correct |l egal
Sentence Through Wit of Habeas Corpus Pursuant to [Hawai ‘i Rul es
of Penal Procedure (HRPP)] Rule 40" entered in the Crcuit Court
of the First Crcuit? (circuit court).

Upon careful review of the record and the briefs
submtted by the parties and having given due consideration to
the argunents advanced and the issues raised by the parties, as
well as the relevant statutory and case |law, we conclude Star's
appeal is without nerit.

On March 6, 1997, after holding a m ninumterm hearing,

the Hawaii Paroling Authority (HPA) issued a Notice and Order of

The Honorabl e Dexter D. Del Rosario presided.
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Fixing M nimum Tern(s) of Inprisonnment setting Star's m ni mum
termof inprisonnment at 50 years, but did not set forth the |evel
of punishment or the significant factors in determning the |evel
of puni shnent.

Star requested a new m ni num sentence hearing after the

2007 decision of Coulter v. State, 116 Hawai ‘i 181, 172 P.3d 493

(2007), which required the HPAto follow its own guidelines and
list the | evel of punishment as well as the specific factors
relied upon by the HPA in fixing the | evel of punishnment. On
March 27, 2014, a new m ni mum sentence hearing was held. The HPA
reduced Star's mninmum sentence to 40 years in a new Notice and
Order Fixing mnimm Tern(s) of Inprisonment (2014 HPA Order).
The 2014 HPA Order determ ned that level 111 punishnment was
appropriate and listed four nmajor criteria as significant
factors: (1) Nature of Ofense, (2) Character and Attitude of
O fender with Respect to Crimnal Activity or Lifestyle, (3)
Efforts Made to live Pro-Social Life Prior to Commtnent to
Prison, and (4) Involvenent of Ofender in Instant O f ense.

On April 30, 2014, HPA received a letter from Star
objecting to the criteria cited by the 2014 HPA Order and
requesting a new m ni mrum sentence hearing. On June 17, 2014,
Star filed the petition at issue in this case requesting HPA
grant hima new m ni rum sentence hearing. On June 19, 2014, HPA
agreed to grant Star another hearing.

Since HPA granted Star's request for a new m ni num

sentence hearing on June 19, 2014, just two days after Star filed
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his petition requesting the sane, Star's clains for relief becane
noot .

Ther ef or e,

| T 1S HEREBY ORDERED t hat the "Findings of Fact,
Concl usi ons of Law, and Order Denying Petition to Vacate, Set
Aside, or Correct Illegal Sentence Through Wit of Habeas Corpus
Pursuant to HRPP Rule 40," entered Decenber 15, 2014 in the
Crcuit Court of the First Grcuit is affirnmed.

DATED: Honol ul u, Hawai ‘i, Septenber 25, 2015.
On the briefs:

Ri chard Star
Petitioner-Appellant pro se. Presi di ng Judge

Diane K. Taira

Renee R Sonobe Hong

Deputy Attorneys Ceneral

f or Respondent - Appel | ee. Associ at e Judge

Associ at e Judge





