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SUMVARY DI SPCSI TI ON ORDER
(By: Leonard, Presiding Judge, Reifurth and G noza, JJ.)

Def endant - Appel | ant Al an S. Terasako (Terasako) appeals
fromthe Notice of Entry of Judgnent and/or Order and
Pl ea/ Judgnent, filed on February 25, 2014, in the District Court
of the First Grcuit, ‘Ewa D vision (district court). Terasako
was convicted of Qperating a Vehicle Under the Influence of an
Intoxicant (OVUI 1) in violation of Hawaii Revised Statutes (HRS)
§ 291E-61(a)(4) (Supp. 2014).

On appeal, Terasako contends that the district court
erred when it: (1) allowed the State to anend the conplaint prior
totrial to reflect the correct date of the offense; and
(2) admtted into evidence his blood test results in violation of
his Fourth and Fifth Amendnent rights.

Upon careful review of the record and the briefs
submtted by the parties and having given due consideration to
the argunents advanced and the issues raised by the parties, we
resol ve Terasako's points of error as follows and affirm



NOT FOR PUBLICATION IN WEST'SHAWAI‘l REPORTS AND PACIFIC REPORTER

The follow ng facts were adduced at the February 25,
2014 bench trial. On July 12, 2013, after stopping Terasako for
speeding, Oficer lkaika Alu detected a strong odor of al cohol
comng from Terasako, and asked himto participate in a
standardi zed field sobriety test, which Terasako fail ed.

Terasako then agreed to take a prelimnary al cohol screening
test, which he also failed. Terasako was arrested and
transported to the police station, where he was read verbati mthe
"Use of Intoxicants Wiile Operating a Vehicle Inplied Consent for
Testing"” form (Inplied Consent Form. Terasako signed the form
and initially chose to take a breath test. Wen he could not
give a sufficient breath sanple, Terasako elected to do a bl ood
draw. The bl ood test showed Terasako had a bl ood al cohol
concentration of 0.12 grans ethanol per 100cc of whol e bl ood.

(1) Terasako contends that the district court erred by
allowng the State to anend the conplaint to reflect the correct
date of the offense -- July 12, 2013, instead of July 4, 2013 --
because the amendnent violated notice requirenents under the
Si xt h Amendnent and prejudiced his substantial rights in crafting
an adequat e def ense.

Hawai ‘i Rul es of Penal Procedure Rule 7(f)(1) provides
that "[t]he court may permt a charge other than an indictnent to
be anended at any tinme before trial comrences if substanti al
rights of the defendant are not prejudiced.” Here, the date of
the offense is not an essential elenent of the charge. See State
v. Staley, 91 Hawai ‘i 275, 284, 982 P.2d 904, 913 (1999).

In addition, Terasako has not denonstrated any
prejudice to his substantial rights as a result of the anmendnent
to the charge. Terasako clains that his best defense under the
original date would have been innocence whereas his defense under
t he amended date woul d have invol ved objecting to the inclusion
of the blood test results. The district court, however,
concl uded that Terasako shoul d have expected to defend agai nst
t he anmended of fense given that the discovery packet was replete
with the July 12, 2013 date, and Terasako admtted that no
different witnesses or testinony woul d be presented because of
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t he anended date. Further, the State pointed out that Terasako
had only one alleged OVWU | offense, and he would not be confused
t hat he woul d be defendi ng agai nst any other OVU | offense.
Because the record denonstrates that Terasako knew, or shoul d
have known, that the wong date was nothing nore than a

t ypographi cal error, anmendnent of the conplaint did not cause any
prejudice to him and thus the district court properly exercised
its discretion in permtting the anmendnent.

(2) As to Terasako's contention that the district court
erred by admtting evidence of his blood test results on the
grounds that his consent was coerced and he was not advi sed of
his Mranda® rights, the issues raised by Terasako were
considered and rejected by this court in State v. Wn, 134
Hawai ‘i 59, 332 P.3d 661 (App. 2014), cert. granted No.
SCWC-12-0000858, 2014 W. 2881259 (June 24, 2014). Based on the
decision in Wn, the district court did not err in admtting the
results of Terasako's blood test into evidence.

G ven that the results of Terasako's bl ood test
established that he had a bl ood al cohol content of 0.12, he was
properly convicted under HRS 8§ 291E-61(a)(4).

Ther ef or e,

| T 1S HEREBY ORDERED that the Notice of Entry of
Judgnent and/or Order and Pl ea/ Judgnent, filed on February 25,
2014, in the District Court of the First Grcuit, ‘Ewa D vision,
is affirnmed.

DATED: Honol ul u, Hawai ‘i, My 29, 2015.
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