NOT FOR PUBLICATION IN WEST'SHAWAI‘l REPORTS AND PACIFIC REPORTER

NO. CAAP-14- 0000387
I N THE | NTERMEDI ATE COURT OF APPEALS
OF THE STATE OF HAWAI ‘|

EARL C. CHARLES AND PATRICIA A. CHARLES I N THEI R | NDI VI DUAL
CAPACI TI ES AND AS CO- TRUSTEES OF THE EARL C. CHARLES
AND PATRI CI A A. CHARLES REVOCABLE LI VI NG TRUST DATED

DECEMBER 12, 1990; PETER COAD JR. AND JUDY E. COAD IN THEIR

| NDI VI DUAL CAPACI TI ES AND AS CO TRUSTEES OF THE

COAD FAM LY TRUST DATED APRI L 14, 2006; JOHN E. CORK;
SUSAN M CORK; AL P. BRENDE;, DOUGLAS M DROESE AND
RENEE S. DROESE | N THEI R | NDI VI DUAL CAPACI TI ES AND

AS CO TRUSTEES OF THE 1995 DROESE FAM LY TRUST 08/ 02/ 95;
MARTI N G UFFRE;, PATRI CI A G UFFRE, MATTHEW G UFFRE;
WLLIAM G GLENNON AND CAROLYN N. GLENNON I N THEI R

| NDI VI DUAL CAPACI TI ES AND AS CO TRUSTEES OF THE GLENNON

LI VI NG TRUST DATED 01/16/97; BRI AN HOYLE IN H' S

| NDI VI DUAL CAPACI TY AND AS TRUSTEE OF THE BRI AN H.
HOYLE TRUST; WLLARD S. JOHNSTON IN H S | NDI VI DUAL CAPACI TY

AND AS TRUSTEE OF THE W LLARD SPENCER JOHNSTON JR

TRUST DATED 4-27-92; M CHAEL M KEMPS IN H' S | NDI VI DUAL
CAPACI TY AND AS CO TRUSTEE OF THE KEMPS FAM LY TRUST

DATED OCTOBER 23, 2003; GEMVA KEMPS | N HER | NDI VI DUAL
CAPACI TY AND AS CO TRUSTEE OF THE KEMPS FAM LY TRUST
DATED OCTOBER 23, 2003; DOCTOR ROHI T KHANNA;, THERESA

KHANNA; TERRY G NEGENDANK AND PAULA T. NEGENDANK
I N THEI R | NDI VI DUAL CAPACI TI ES AND AS CO- TRUSTEES
OF THE TERRY G NEGENDANK AND PAULA T. NEGENDANK
2000 REVOCABLE LI VI NG TRUST; JULI A NEGENDANK; HEI DI
NEGENDANK; STEPHEN E. PENFOLD; BARBARA A. PENFOLD;
DONALD RECCH O MARI E WEBER; MARLON A. REYES;

PATRI CI A Y. SI GUENZA; THOVAS D. ROSI NSKI; JANET S. ROSI NSKI ;
CHARLES P. SCHULMAN, RI CHARD J. STUART IN H' S | NDI VI DUAL
CAPACI TY AND AS TRUSTEE OF THE RI CHARD J. STUART TRUST UNDER
AGREEMENT DATED JUNE 27, 2005; RI CHARD VI CKERS; N CCLE
VI TULLG, ANDREW H. W BRANI ON; JOYCE L. ZI EBELL;

W LLI AM BENDUSH AND SOPHI A BENDUSH | N THEI R | NDI VI DUAL
CAPACI TI ES AND AS CO- TRUSTEES OF THE BENDUSH FAM LY
TRUST DATED MARCH 25, 1987; DOCTOR THOVAS M PROSE;
RONALD A. ABELMANN; JERYL J. ABELMANN; ABELMANN
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| NVESTMENTS, LP; FRANCIS R ZAMBON I N HI S | NDI VI DUAL
CAPACI TY AND AS TRUSTEE OF THE FRANCI S R. ZAMBON
LI VING TRUST DATED APRIL 21, 2000 AND AS CO TRUSTEE OF THE
FRANCI S R. ZAMBON AND KAREN E. ZAMBON LI VI NG TRUST
DATED MAY 13, 2011; KAREN E. ZAMBON I N HER | NDI VI DUAL
CAPACI TY AND AS CO TRUSTEE OF THE FRANCI S R ZAMBON
AND KAREN E. ZAMBON LI VI NG TRUST DATED MAY 13, 2011;
JOHN R HENKEL; SUSAN A. HENKEL; CAROLI NE GAUTHI ER
MARC LEFEBVRE; DOUGLAS C. MCCORD;, TRACEY A. MCCORD
KEVIN R. DUNCAN, GREG H. G ESLER AND ANN L. d ESLER
I N THEI R | NDI VI DUAL CAPACI TI ES AND AS CO TRUSTEES OF THE
G ESLER FAM LY TRUST; LEE J. CH MERAKI S; THERESA A. CHI MERAKI S;
JOHN FI TZPATRI CK; BARBARA FI TZPATRI CK; DAVID APLIN IN H' S
| NDI VI DUAL CAPACI TY AND AS A TRUSTEE OF THE APLI N KAPALUA
TRUST; RI CHARD G ARAM TA; LI SA A ARAM TA; DOCTOR
ROBERT M JACKSON AND JUDI TH JACKSON | N THEI R | NDI VI DUAL
CAPACI TIES AND AS CO TRUSTEES OF THE ROBERT M JACKSON
AND JUDI TH JACKSON REVOCABLE TRUST; CRAI G L. CAPRETTA;
ARLI NDA CAPRETTA; ALEX WERNBERG JANE WERNBERG,
JEFFREY L. ROTHENBERGER AND STACY L. ROTHENBERGER I N
THEI R 1 NDI VI DUAL CAPACI TI ES AND AS CO TRUSTEES OF
THE JEFF LYNN ROTHENBERGER AND STACY LEAH ROTHENBERGER
REVOCABLE LI VI NG TRUST; WLLI AM C. GABRI ELSON
N H' S | NDI VI DUAL CAPACI TY AND AS TRUSTEE OF THE W LLI AM C
GABRI ELSON TRUST; GLENNA ANTHONY; KEI TH DELLER; AL A. KASHANI ;
TRI M LA, JOHN W HARKINS; RENEE LA FORCE HARKI NS
Plaintiffs-Appellants,
V.
KAPALUA BAY, LLC, MAU LAND & PI NEAPPLE CO., INC ;
THE RI TZ- CARLTON HOTEL COWMPANY, LLC, THE RI TZ- CARLTON
DEVELOPMENT CO., INC. ; MARRI OTT | NTERNATI ONAL, | NC.;
EXCLUSI VE RESORTS, LLC, MARRI OTT VACATI ONS WORLDW DE
CORPORATI ON; THE RI TZ- CARLTON MANAGEMENT COWPANY, LLC;
MARRI OTT TWD FLAGS, LP; MH KAPALUA VENTURE, LLC
MLP KB PARTNER, LLC, EXCLUSI VE RESORTS CLUB I
HOLDI NGS, LLC, EXCLUSI VE RESORTS DEVELOPMENT COWVPANY, LLC,
ER KAPALUA | NVESTORS FUND HOLDI NGS, LLC, ER KAPALUA
| NVESTORS FUND, LLC; KAPALUA BAY HOLDI NGS, LLC,
JOHN DOES 1-100; JANE DCES 1-100; DCE CORPORATI ONS 1-100;
AND/ OR OTHER DCE ENTI TI ES 1-100
Def endant s- Appel | ees

APPEAL FROM THE CI RCUI T COURT OF THE SECOND Cl RCUI T
(CVIL NO. 13- 1- 0640)

SUVVARY DI SPCSI TI ON ORDER
(By: Foley, Presiding J., Fujise and Reifurth, JJ.)

In an appeal arising out of allegedly deceptive
busi ness practices in the sale of tine-share interests,
Plaintiffs-Appellants Earl C. Charles, et al., (collectively,
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Plaintiffs) appeal from"Order Ganting Defendants The Ritz-
Carlton Hotel Conpany, LLC, The Ritz-Carlton Devel opnent Co.,
Inc., Marriott International, Inc., Marriott Vacations Wrl dw de
Corporation, The R tz-Carlton Managenent Conpany, LLC, Marriott
Two Fl ags, LP, and MH Kapal ua Venture, LLC s Mdtion to Conpel
Arbitration,” (Order Ganting Mdtion to Conpel Arbitration)
entered January 22, 2014 in the Grcuit Court of the Second
Circuit! (circuit court) granting the notion to conpel
arbitration submtted by Defendants-Appellees The Ritz-Carlton
Hot el Company, LLC, The Ritz-Carlton Devel opnent Co., Inc.;
Marriott International, Inc.; Mrriott Vacations Wrl dw de
Corporation; The Ritz-Carlton Managenent Conpany, LLC, Marriott
Two Fl ags, LP; and IH Kapal ua Venture, LLC (collectively,

Def endant s) .

On Septenber 17, 2013, the Defendants filed a notion to
conpel arbitration. On January 22, 2014, the circuit court
entered the Order Granting Mdtion to Conpel Arbitration. On
January 28, 2014, the Plaintiffs filed a notice of appeal from
the Order Granting Motion to Conpel Arbitration.

The circuit court's Order Granting Mtion to Conpel
Arbitration was based on this court's menorandum opinion in
Narayan v. Ritz-Carlton Dev. Co., No. CAAP-12-0000819, (App.
August 23, 2013) (rmem ), which was vacated by the Hawai ‘i Suprene
Court on June 3, 2015 in Narayan v. The Ritz-Carlton Dev. Co.,
Inc., No. SCWC-12-0000819, 2015 W 3539805 (Haw. June 3, 2015),
whi ch controls this appeal.

Ther ef or e,

| T 1S HEREBY ORDERED t hat the "Order G anting
Def endants The Ritz-Carlton Hotel Conpany, LLC, The Ritz-Carlton
Devel opnent Co., Inc., Marriott International, Inc., Marriott
Vacations Worl dwi de Corporation, The Ritz-Carlton Managenent
Conmpany, LLC, Marriott Two Flags, LP, and IH Kapal ua Venture,
LLC s Motion to Conpel Arbitration,” entered January 22, 2014 in

! The Honorable Peter T. Cahill presided.
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the Grcuit Court of the Second Circuit is vacated, and this case
is remanded for further proceedings consistent with the Hawai ‘i
Suprene Court decision in Narayan v. The Ritz-Carlton Dev. Co.,
Inc., No. SCWC-12-0000819, 2015 W 3539805 (Haw. June 3, 2015),
supr a.

DATED: Honol ul u, Hawai ‘i, July 24, 2015.
On the briefs:

Mark J. Bennett

Brandi B. Bal anda

(Starn O Tool e Marcus & Presi di ng Judge
Fi sher)

for Plaintiffs-Appellants.

Bert T. Kobayashi, Jr.

Lex R Smth Associ at e Judge
Joseph A Stewart

(Kobayashi Sugita & Goda)

for Def endant s- Appel | ees

The Ritz-Carlton Hotel

Conpany, LLC, The Ritz-Carlton Associ at e Judge
Devel opnment Co., Inc.;
Marriott International, Inc.;

Marriott Vacations Worl dw de
Corporation; The Ritz-Carlton
Managenent Conpany, LLC,
Marriott Two Flags, LP; IWH
Kapal ua Venture, LLC





