NOT FOR PUBLICATION IN WEST'SHAWAI‘l REPORTS AND PACIFIC REPORTER

NO. CAAP-14-0001124

I N THE | NTERMEDI ATE COURT OF APPEALS
OF THE STATE OF HAWAI ‘|

WAI ANAE COVMUNI TY DEVELOPMENT PRQIECT ASSOCI ATl ONS,
by it's Board of Directors, Plaintiff/Counterclaim
Def endant / Appel | ee,

v

ROBERT K. R QUARTERO, Defendant/Cross-d ai m
Def endant / Count ercl ai m Pl ai ntiff/ Appel | ant,
and
BANK OF HAWAI ‘I, Defendant/Cross-ClaimPlaintiff/
CounterclaimPlaintiff/Appell ee,
and
KEHAULANI QUARTERO, CITY AND COUNTY OF HONOLULU,
Def endant s/ Cr oss- C ai m Def endant s/ Appel | ees,
and
JOHN DOES 1010, JANE DCES 1-10,

DCE PARTNERSHI PS 1-10, DOE CORPORATI ONS 1-10,
DCE ENTI TI ES 1-10, and DOE GOVERNMENTAL UNI TS 1-10,
Def endant s

APPEAL FROM THE CI RCUI T COURT OF THE FIRST CIRCU T
(CVIL NO. 11-1-2612)

ORDER
(1) DI SM SSI NG APPEAL FOR LACK OF APPELLATE JURI SDI CTI ON
AND
(2) DENYI NG ALL PENDI NG MOTI ONS | N APPELLATE
COURT CASE NUMBER CAAP- 14- 0001124 AS MOOT
(By: Nakamura, C.J., Foley and G noza, JJ.)
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Upon review of the record, it appears that we | ack
appellate jurisdiction over this appeal that Defendant/Cross-
Cl ai m Def endant/ Countercl ai m Pl aintiff/Appell ant Robert Quartero
(Appel I ant Robert Quartero) has asserted fromthe July 28, 2014
j udgnment on an order confirmng the sale of foreclosed property,
because Appell ant Robert Quartero's Septenber 5, 2014 notice of
appeal is untinely under Rule 4(a)(1l) of the Hawai ‘i Rul es of
Appel | ate Procedure (HRAP)

| medi ately upon entry, the July 28, 2014 judgnent on
the order confirmng the sale of forecl osed property was
appeal abl e pursuant to Hawaii Revised Statutes (HRS) § 667-
51(a)(2) (Supp. 2013), and, thus, the July 28, 2014 judgnent on
the order confirmng the sale of forecl osed property triggered
the thirty-day tinme period under HRAP Rule 4(a)(1) for filing a
noti ce of appeal. However, Appellant Robert Quartero did not
file his Septenber 5, 2014 notice of appeal within thirty days
after entry of the July 28, 2014 judgnment on the order confirmng
the sale of foreclosed property, as HRAP Rule 4(a)(1) required.
Therefore, Appellant Robert Quartero' s Septenber 5, 2014 notice
of appeal is untinely. The failure to file a tinely notice of
appeal in acivil matter is a jurisdictional defect that the
parties cannot waive and the appellate courts cannot disregard in

the exercise of judicial discretion. Bacon v. Karlin, 68 Haw.

648, 650, 727 P.2d 1127, 1128 (1986); HRAP Rule 26(b) ("[N o
court or judge or justice is authorized to change the
jurisdictional requirenents contained in Rule 4 of [the HRAP].");

HRAP Rul e 26(e) ("The reviewi ng court for good cause shown may
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relieve a party froma default occasioned by any failure to
conply with these rules, except the failure to give tinely notice
of appeal."). Absent a tinely notice of appeal, we |ack

appel late jurisdiction over appellate court case nunber CAAP- 14-
0001124.

Accordingly, IT |S HEREBY ORDERED t hat appell ate court
case nunber CAAP-14-0001124 is dism ssed for |ack of appellate
jurisdiction.

| T 1S FURTHER HEREBY ORDERED t hat all pending notions
in appel l ate court case nunber CAAP-14-0001124 are denied as
noot .

DATED: Honol ul u, Hawai ‘i, January 12, 2015.

Chi ef Judge

Associ at e Judge

Associ at e Judge





