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NO. CAAP-14-0001052

I N THE | NTERMEDI ATE COURT OF APPEALS
OF THE STATE OF HAWAI ‘|

COURAGE ELKSHOULDER, Pl aintiff-Appellant,
V.
PAULA SUZWKI ; STATE OF HAWAI ‘I DEPARTMENT OF PUBLI C SAFETY,
Def endant s- Appel | ees,
and
DOES DEFENDANTS 1-50, Defendants

APPEAL FROM THE CIRCUI T COURT OF THE FIRST CIRCU T
(CVIL NO 10-1-0242)

ORDER DI SM SSI NG APPEAL FOR LACK OF APPELLATE JURI SDI CTI ON
(By: Nakamura, Chief Judge, Foley and Leonard, JJ.)

Upon review of the record, it appears that we | ack
appel l ate jurisdiction over the appeal that Plaintiff-Appellant
Cour age El kshoul der (Appel | ant El kshoul der) has asserted fromthe
Honorabl e Bert 1. Ayabe's June 12, 2014 post-judgnment order
denyi ng Appel | ant El kshoul der's March 27, 2014 notion under
Rul e 60(b) of the Hawai ‘i Rules of G vil Procedure (HRCP) to set
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aside a March 13, 2014 notice of entry of final judgnent as to an
arbitrator's award under the Court Annexed Arbitration Program
(CAAP) pursuant to Rule 21 of the Hawai ‘i Arbitration Rul es
(HAR), because Appel |l ant El kshoul der did not file the August 7,
2014 notice of appeal in appellate court case nunber CAAP- 14-
0001052 within thirty days after entry of the June 12, 2014 post-
judgnent order, as Rule 4(a)(1) of the Hawai ‘i Rul es of Appellate
Procedure (HRAP) required for a tinely appeal.

Hawaii Revised Statutes (HRS) 641-1(a) (1993 & Supp.
2013) authorizes appeals to the internediate court of appeals
fromfinal judgments, orders, or decrees, and "[a] post-judgnment
order is an appeal able final order under HRS § 641-1(a) if the
order ends the proceedings, |eaving nothing further to be

acconplished.” Dtto v. MCurdy, 103 Hawai ‘i 153, 157, 80 P. 3d

974, 978 (2003) (citation omtted). Nevertheless, "the notice of
appeal shall be filed wwthin 30 days after entry of the judgnent
or appeal able order."™ HRAP Rule 4(a)(1l). Appellant El kshoul der
did not file the August 7, 2014 notice of appeal in appellate
court case nunber CAAP-14-0001052 within thirty days after entry
of the June 12, 2014 post-judgnent, as HRAP Rule 4(a)(1l) required
for a tinely appeal. Therefore, Appellant El kshoul der's appeal
is untinely, and, as the Suprene Court of Hawai ‘i has
consistently held, the failure to file a tinely notice of appeal
inacivil matter is a jurisdictional defect that the parties
cannot wai ve and the appellate courts cannot disregard in the

exercise of judicial discretion. Bacon v. Karlin, 68 Haw 648,

650, 727 P.2d 1127, 1128 (1986); HRAP Rule 26(b) ("[N o court or
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judge or justice is authorized to change the jurisdictional

requi renents contained in Rule 4 of these rules."); HRAP

Rul e 26(e) ("The reviewi ng court for good cause shown may relieve
a party froma default occasioned by any failure to conply with
these rules, except the failure to give tinely notice of
appeal . ").

Accordingly, IT IS HEREBY ORDERED t hat appell ate court
case nunber CAAP-14-0001052 is dism ssed for |ack of appellate
jurisdiction.

| T 1S FURTHER HEREBY ORDERED t hat all pending notions
in appellate court case nunber CAAP-14-0001052 are denied as
noot .

DATED: Honol ul u, Hawai ‘i, January 14, 2015.

Chi ef Judge

Associ at e Judge

Associ at e Judge



