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OF THE STATE OF HAWAI ‘|

ANTHONY ROBERT LEOFFLER, Petitioner-Appellant, v.
STATE OF HAVAI ‘I, Respondent - Appel | ee

APPEAL FROM THE CIRCUI T COURT OF THE THHRD CIRCUI T
(S.P.P. NO 13-1-0002K; CR NO 03-1-0221K)

SUMMARY DI SPOSI TI ON ORDER
(By: Foley, Presiding Judge, Fujise and Leonard, JJ.)

Petitioner-Appellant Anthony Robert Leoffler (Leoffler)
appeals fromthe Order Dism ssing Petitioner's Petition to
Vacate, Set Aside, or Correct Judgnent or to Rel ease Petitioner
fromCustody (Order Dismssing Petition), entered on July 18,
2014, by the Grcuit Court of the Third Crcuit (Crcuit Court).?
The Gircuit Court dism ssed Leoffler's Novenber 6, 2013 Petition
to Vacate, Set Aside, or Correct Judgnent or to Rel ease
Petitioner from Custody (Petition) because the Hawaii Paroling
Aut hority (HPA) schedul ed a new m ni nrumterm hearing, which
rendered his clains noot.

On appeal, Leoffler argues that the Grcuit Court erred
in dismssing his Petition without a hearing, in violation of
Hawai ‘i Rul es of Penal Procedure Rule 40(f).

1 The Honorable Elizabeth A. Strance presi ded.
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Upon careful review of the record and the briefs
submtted by the parties, and having given due consideration to
the argunents advanced and the issues raised by the parties, as
well as the relevant statutory and case | aw, we concl ude
Leoffler's appeal is wthout nerit.

On January 14, 2005, after a mninmumterm hearing, the
HPA issued a Notice and Order Fixing Mninmm Tern(s) of
| mpri sonnent, setting Leoffler's |evel of punishnent at Level II
based on the followi ng significant factors: (1) Nature of
O fense and (2) Degree of Loss to Person. The HPA fixed
Leoffler's mninmum prison term at ei ghteen years.

On Novenber 6, 2013, Leoffler filed his Petition.? He
asserted that the HPA arbitrarily and capriciously deviated from
its own sentencing Cuidelines for Establishing M ninum Terns of
| mprisonnment in classifying himas a Level 111 offender w thout
providing a rationale; violated his due process rights by
imposing a mnimumtermw t hout disclosing the adverse
information in its file far enough in advance of the hearing to
give hima nmeani ngful opportunity to respond; violated his rights
under the Sixth Amendnent by finding he had a callous or cruel
state of m nd, which was greater than state of m nd required by
the offense; and failed to announce his mnimumtermin his or
his counsel's presence and/or hold the m nimumterm hearing
publicly. Leoffler asked the Circuit Court to vacate, set aside,
or correct the Judgnent.

On April 14, 2014, after the parties stipulated to two
extensions of time to answer the Petition, the State filed its
Answer. The State asserted that, after Leoffler filed the
Petition, the HPA agreed to grant hima new m ni nrumterm heari ng.
The State attached a Declaration of the HPA adm nistrator, who
stated that the HPA agreed to grant Leoffler a new m nimumterm
hearing in light of this court's nmenorandumopinion in St. dair
v. State, CAAP-11-0000359, 2013 W. 6762256 (App. Dec. 20, 2013)

2 Leoffler filed the Petition in the Circuit Court of the First

Circuit, and it was transferred to the Circuit Court of the Third Circuit.
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(Mem). The State also noved to dismss the Petition without a
heari ng because the issues raised therein were noot.

The HPA held a new m ni numterm hearing on June 25,
2014, and on July 2, 2014, issued a Notice and Order of Fixing
M ni mum Tern(s) of Inprisonment. The HPA again fixed Leoffler's
m nimumterm at ei ghteen years and set his |evel of punishnent at
Level 111. However, this time, the HPA based the |evel of
puni shment on the followi ng significant factors: (1) Nature of
O fense, (2) Character and Attitude of Ofender with Respect to
Crimnal Activity or Lifestyle, and (3) Efforts Made to Live Pro-
Social Life Prior to Conmtnent to Prison.

On July 18, 2014, citing to Coulter v. State, 116
Hawai ‘i 181, 172 P.3d 493 (2007), the Circuit Court issued the
Order Dismssing Petition on the ground that the HPA s schedul ing
of a new mnimumterm hearing rendered the issues raised in the
Petition noot.

We conclude that the Crcuit Court did not err in
dism ssing the Petition. The HPA's granting of Leoffler's
request for a new mininmumterm hearing rendered his clains noot
W t hout exception. See Lathrop v. Sakatani, 111 Hawai ‘i 307,
312, 141 P.3d 480, 485 (2006).

Therefore, the Grcuit Court's July 18, 2014 O der
Dismssing Petition is affirned.

DATED: Honol ul u, Hawai ‘i, Decenber 11, 2015.
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