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NO. CAAP-14- 0000389
I N THE | NTERMEDI ATE COURT OF APPEALS
OF THE STATE OF HAWAI ‘|

STATE OF HAVWAI ‘I, Pl aintiff-Appellee,
V.
M CHAEL MAWAE, Def endant - Appel | ant
APPEAL FROM THE FAM LY COURT OF THE FIFTH CIRCU T
(FCG-CR NO 13-1-0184)

MEMORANDUM CPI NI ON
(By: Nakamura, Chief Judge, Foley and Leonard, JJ.)

Plaintiff-Appellee State of Hawai ‘i (State) charged
Def endant - Appel | ant M chael Mawae (Mawae) with: (1) abuse of a
famly or household nenber, in violation of Hawaii Revi sed
Statutes (HRS) 8 709-906(1) (Supp. 2013)!' (Count 1); and (2)
unl awful inprisonnment, in violation of HRS § 707-722(1) (2014)
(Count 2).2 The conplaining witness (CW for both charges was
Mawae's girlfriend. After a jury-waived bench trial, the Famly
Court of the Fifth Crcuit (Famly Court)® found Mawae guilty as

'HRS § 709-906(1) provides, in relevant part: "It shall be
unl awful for any person, singly or in concert, to physically
abuse a fam |y or household nmenber[.]"

’HRS § 707-722(1) provides: "A person commits the of fense of
unl awful inprisonnment in the second degree if the person
knowi ngly restrai ns another person.™

3The Honorabl e Edmund D. Acoba presi ded.
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char ged.

On appeal, Mawae contends that: (1) the Famly Court
erred in finding himguilty of abuse of a famly or househol d
menber because there was insufficient evidence to show that he
physi cal |y abused the CW and (2) the Famly Court erred in
failing to consider Mawae's claimof self-defense in finding him
guilty of both counts. W affirm

BACKGROUND
l.

The follow ng evidence was presented during the State's
case in chief at trial

Mawae and the CWwere in an intimte "boyfriend and
girlfriend" relationship. On the night in question, Mawae and
the CWwent drinking at a bar. Mawae becane angry with the CW at
the bar and was upset with the CWwhen they left the bar. The CW
drove Mawae in her truck to a place called "Kitchens" where Mawae
had a tent by the beach.

While at Kitchens, the CWreceived a text nessage from
anot her guy. Mawae read the text nessage and becane upset.
Mawae began "snappi ng" and "yelling" at the CW and they argued.
Mawae pushed a pillow onto the CWs face, hit the pillow and
pushed and pulled the CWaround. The CWtold Mawae that she
wanted to | eave and the CWtried to | eave, but Mawae refused to
l et her go. The CWhad sex wwth Mawae to cal m hi m down, but
Mawae thereafter still refused to permt the CWto | eave.

Over several hours, the CWrepeatedly attenpted to
| eave, and Mawae prevented her from|eaving. Wenever the CW
woul d get up, Mawae would pull the CWs arm down, causing her to
fall. There were rocks in the area, and the CWsustai ned "a huge
bruise on [her] side[.]" A fewtines, Mawae got on top of the CW
and pinned her down. At sone point, Mawae al so sl apped the CWin
t he face.

The CW fought back, and the CW punched Mawae and ki cked
himin an attenpt to get away. But Mawae was much stronger than
the CW The CWexplained: "[FJor me to punch himin the face is

2
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i ke al nost nothing. But for himto do what he did is like, it
really hurt nme." Eventually, after being thrown to the ground
"multiple tinmes," the CWwas able to go from Mawae's tent to her
truck. However, Mawae got into the passenger seat of the truck
and woul d not get out of the truck or let the CWI|eave. The CW
hit Mawae with a glass bottle, stabbed himwth a nail file, and
eventual |y "kicked himout of the truck[.]" The CWdrove hone
and call ed the police.

When the police arrived, the CWwas "covered in
brui ses,” and the police took photographs of the CWs injuries.
These photographs as well as a diagram of the brui ses observed by
the police on the CWs body were introduced at trial. During her
testi mony, the CWexanm ned the photographs taken by the police
and described a bruise on her right armas com ng from Mawae' s
trying to stop her fromleaving; a mark on her shoul der as
resulting from Mawae' s grabbi ng and pulling her; and bruising on
her shin as resulting from bei ng pushed down by Mawae.

.

Mawae testified in his own defense. According to
Mawae, he and the CWargued after he read the text nessage on her
phone. After arguing, they had sex and slept "for nmaybe three
hours.”™ The CWthen received a text nmessage from her father and
began "freaking out.”™ The CWrolled out of the tent and
frantically began | ooking for her keys. Mawae told the CWthat
her keys were in her truck and tried to cal mher down. The CW
started hitting Mawae with sticks, and Mawae grabbed her armto
stop her. The CWthen punched Mawae in the face and tried to
stab himand hit himwth sticks. Mawae stated that he "was
bl ocking, trying to defend nyself and trying to . . . give her
| ove.” Mawae "maybe" grabbed the CWs armto stop her from
hitting himand grabbed her leg to stop her from ki cking him

At sonme point, Mawae and the CWboth got into the CWs
truck and were arguing. The CWhit Mawae in the head with a
bottle, stabbed himwith a file, and tried to stab himwith a
steak knife. Mawae defended hinsel f, grabbed the CWs arm and
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took the knife away. Mawae junped out of the truck, and the CW
drove away.

Mawae deni ed that he: (1) prevented the CWfrom | eaving
by grabbing her armor in any other manner; (2) inflicted any of
the CWs injuries; or (3) snothered the CW got on top of her and
pi nned her down, or slapped her. Mawae testified that he
sustained injuries caused by the CWas a result of the events,
including a laceration across his skull, a "slice" down his left
arm a bruised back, and a swollen face.

On cross-exam nation, Mawae was shown t he photographs
the police had taken of the CW which depicted bruises on the
CWs body. Mawae testified that the injuries depicted in the
phot ographs were either not caused by him were caused when he
acted in self-defense, or were caused by the CWinjuring herself
when she punched or kicked him

[T,

After the parties presented closing argunents, the
Fam |y Court nade various findings regarding its view of the
evi dence and what had happened during period in question. Wile
di scussing the CWs testinony, the Famly Court stated that it
found the CWs testinony to be credible. The Famly Court found
that the State had proven the charges in Counts 1 and 2 beyond a
reasonabl e doubt, and it found Mawae guilty of both counts. In
rendering its verdict, the Famly Court did not specifically
address Mawae's claim of self-defense, and Mawae di d not request
that the Famly Court make specific findings on this claim

The Fam |y Court sentenced Mawae to two years of
probation on Count 1 and one year of probation on Count 2, with
credit for tinme served. The Famly Court entered its Judgnent on
January 2, 2014, and this appeal foll owed.

DI SCUSSI ON
l.

Mawae argues that the Famly Court erred in finding him
guilty of abuse of a fam |y or househol d nenber because there was
i nsufficient evidence to show that he physically abused the CW
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In particular, Mawae argues that there was insufficient evidence
to show that he physically abused the CWbecause the State failed
to adduce testinony fromthe CWthat she experienced pain. W
concl ude that Mawae's argunent is without nerit.

For purposes of HRS 8§ 709-906(1), "to 'physically
abuse' sonmeone neans to nmaltreat in such a manner as to cause

injury, hurt, or damage to that person's body." State v. Nonura,
79 Hawai ‘i 413, 416, 903 P.2d 718, 721 (App. 1995). The term
physi cal abuse al so i ncludes causing "physical pain, illness or
any inpairnment of physical conditions.” 1d. at 720-21, 903 P.2d

at 415-16 (internal quotation marks omtted).

Contrary to Mawae's suggestion, testinony by the CW
t hat she experienced pain was not the only way for the State to
prove that Mawae physically abused the CW Even in the absence
of direct testinony by the CWthat she experienced pain, there
was sufficient circunstantial evidence to support a finding that
Mawae caused the CWto suffer physical pain. The evidence showed
that Mawae sl apped the CWin the face and that his actions in
repeatedly grabbing her, pulling her down, and causing her to
fall resulted in significant bruising to various parts of her
body. The Fam |y Court could reasonably infer fromthis evidence
that Mawae's actions caused the CWto suffer physical pain. This
evi dence was al so sufficient to show that Mawae naltreated the CW
"in such a manner as to cause injury, hurt, or danage" to the
CWs body. See Nomura, 79 Hawai ‘i at 416, 903 P.2d at 721. W
concl ude that when viewed in the Iight nost favorable to the
State, there was substantial evidence to support the Famly
Court's finding that Mawae was guilty of abuse of a famly or
househol d nenber.

.

The Fam |y Court did not specifically address Mawae's
self-defense claimin finding himguilty on both counts. Mawae
relies on this to argue that the Famly Court erred in failing to
consider his claimof self-defense in finding himguilty. W
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concl ude that Mawae's argunent is based on a fal se presunption,
and we reject it.

Mawae' s argunent presunes that the Famly Court was
required to specifically address his claimof self-defense in
rendering its verdict. However, he provides no support for this
presunption. |ndeed, Mawae's presunption is contrary to Hawai ‘i
Rul es of Penal Procedure (HRPP) Rule 23(c) (1977) and established
case | aw.

HRPP Rul e 23(c) provides:

(c) Trial without a jury. In a case tried without a
jury the court shall make a general finding and shall in
addition, on request made at the time of the genera
finding, find such facts specially as are requested by the
parties. Such special findings may be orally in open court
or in witing at any time prior to sentence

(Enmphasi s added.)

When the Fam |y Court rendered its verdict, Mawae did
not meke a request for specific findings of fact regarding his
cl aim of self-defense.

It is well-settled that in reviewing a decision rendered in
a case tried by the court without a jury, an appellate court
wi || indul ge every reasonabl e presunption in favor of
findings made by the court below as the basis of its
decision and in the absence of specific findings, every
finding of fact necessary to support the decision appeal ed
fromwill be presumed to have been made.

State v. Alsip, 2 Haw. App. 259, 262, 630 P.2d 126, 128 (1981).
Because Mawae di d not request specific findings on his self-
defense claim the Famly Court's general finding of guilt on
both counts was sufficient to establish the validity of its
verdicts. See State v. Bigelow, 2 Haw. App. 654, 638 P.2d 873,
874 (1982). Contrary to Mawae's argunent, we presune fromthe
Famly Court's silence on Mawae's self-defense claimthat it
inplicitly made the necessary findings to reject the defense. |If
Mawae believed that the Famly Court had failed to consider his
sel f-defense claim he could have and shoul d have requested
specific findings by the Fam |y Court.
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Not hing in the record serves to overcone the
presunption that the Famly Court inplicitly made the findings
necessary to support its verdicts. Mawae's testinony raised the
i ssue of self-defense, and he argued sel f-defense in closing
argunent. G ven the manner in which Mawae presented his defense,
Mawae provi des no explanation for why the Famly Court woul d have
over|l ooked or failed to consider his claimof self-defense in
rendering its verdicts. In announcing its verdict, the Famly
Court specifically stated that it found the CWs testinony to be
credible, and it adopted a version of events that was consi stent
with the CWs testinony. The CWs testinony, if believed,
refuted Mawae's cl aimof self-defense. The record does not
support Mawae's contention that the Famly Court failed to
consider his claimof self-defense.

CONCLUSI ON

Based on the foregoing, we affirmthe Famly Court's
Judgnent .

DATED: Honol ul u, Hawai ‘i, August 14, 2015.
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