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NO. 30658

I N THE | NTERMEDI ATE COURT OF APPEALS
OF THE STATE OF HAWAI ‘|
H | SABELLE MCGARRY TRUST OF MARCH 19, 1971
Plaintiff-Appellant,
V.
STATE OF HAVAI ‘I, STEPHEN WH TTAKER,

DAVI D KAAPU, CARL VI NCENTI, DAVID LACY, and BARBARA LACY,
Def endant s- Appel | ees

APPEAL FROM THE CI RCUI T COURT OF THE THI RD CI RCUI T
(CIVIL NO. 09- 1- 0337K)

ORDER DENYI NG MOTI ON FOR RECONSI DERATI ON OF DI SM SSAL ORDER
(By: Fol ey, Presiding Judge, Fujise and Leonard, JJ.)

Upon review of (1) the Novenber 22, 2010 order
di sm ssing appel |l ate court case nunber 30658 for |ack of
appellate jurisdiction, (2) Howard Hofelich's (Hofelich) Decenber
13, 2010 notion for reconsideration of the Novenber 22, 2010
di sm ssal order pursuant to Rule 40 of the Hawai ‘i Rul es of
Appel | ate Procedure (HRAP), and (3) the record, it appears that
Howard Hof elich's Decenmber 13, 2010 notion for reconsideration of
t he Novenber 22, 2010 dism ssal order is untinmely and | acks
merit.
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"A notion for reconsideration may be filed by a party
only within 10 days after the filing of the opinion,
di spositional order, or ruling unless by special |eave additional
time is granted during such period by a judge or justice of the
appel l ate court involved." Hawai‘i Rules of Appellate Procedure
(HRAP) Rule 40(a). Hofelich did not file his Decenmber 13, 2010
HRAP Rul e 40 notion for reconsideration within ten days after the
filing of the Novenber 22, 2010 dism ssal order, as HRAP Rul e
40(a) requires. Therefore, Hofelich's Decenber 13, 2010 HRAP
Rul e 40 notion for reconsideration is untinely.

Furthernmore, this court did not overl ook or m sapprehend
any points of law or fact in entering the Novenber 22, 2010
di sm ssal order. Therefore, Hofelich's Decenber 13, 2010 HRAP Rul e
40 nmotion for reconsideration |acks nmerit. Accordingly,

Hof el ich's Decenber 13, 2010 HRAP Rul e 40 notion for
reconsi deration of the Novenber 22, 2010 dism ssal order is denied.

DATED: Honol ul u, Hawai ‘i, Decenber 17, 2010.

Presi di ng Judge

Associ at e Judge

Associ at e Judge



