NOT FOR PUBLICATION IN WEST'SHAWAI‘l REPORTS AND PACIFIC REPORTER

NO. CAAP-16- 0000639
I N THE | NTERMEDI ATE COURT OF APPEALS
OF THE STATE OF HAWAI ‘|

MORTON BASSAN, JR & KEI KO BASSAN,
Plaintiffs-Appellants,
V.

FEDERAL LAND BANK OF HAWAI I (FLBH), ET AL., including
but not limted to: LINUS TAVARES, THEODORE M
TOKUNAGA, ROBERT K. YAH KU, MAURI CE T. KANDA,

DAVI D "BUDDY" NOBRI GA, FAI TH K. OKABE, JOSEPH M
SOUKI, MAMORU KANESHI RO, M CHAEL G FI TZGERALD,
RAYMOND M KAWANVATA, VWENDELL T. KOGA, FEDERAL LAND
BANK ASSCCI ATION OF HAWAI |, FLCA, FARM CREDI T

SERVI CES OF HAWAI I, ACA, various aliases under

whi ch Federal Land Bank operates, & DOE DEFENDANTS
1-100, Al Counsel of Federal Land Bank: GEORGE
T. OKAMURA, NAKAMOTO, OKAMOTO & YAMAMOTO, JEREL |.
YAMAMOTO, R AARON CREPS, H MAXWELL KOPPER, ALl KA
Pl PER, SI MON KLEVANSKY, CORI ANN C. TAKAM YA & DCE
DEFENDANTS 1-100, Purchasers of Plaintiff's hone:
W NDVI STA FARMS, HAWAI| LLC, WLLIAM C. PEEBLES,
BLUE DI AMOND PACI FI C, LLC, EDWARD MECKLEY & DOE
DEFENDANTS 1-100, Process Servers: ROBERT K.

KUALI |, GREGG M SAKI HARA & DOE DEFENDANTS 1-100,
and Federal Farm Credit Act regulators: FARM
CREDI T ADM NI STRATI ON, M CHAEL A. STOKKE & DCE
DEFENDANTS 1- 100, Defendants- Appel | ees

APPEAL FROM THE CIRCUI T COURT OF THE THHRD CIRCUI T
(CVIL NO 15-1-416K)

ORDER DENYI NG MOTI ON FOR
RECONSI DERATI ON FI LED ON JUNE 12, 2017
(By: Leonard, Presiding Judge, Reifurth and G noza, JJ.)

Upon review of (1) the June 1, 2017 order granting
Def endant s- Appel | ees Federal Land Bank of Hawaii (FLBH) and Linus
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Tavares's February 6, 2017 notion to dism ss appeal for |ack of
appellate jurisdiction (the June 1, 2017 dism ssal order), (2)
Plaintiffs-Appellants Mdrton Bassan, Jr., and Kei ko Bassan's (the
Bassan Appellants) June 12, 2017 notion for reconsideration of
the June 1, 2017 dism ssal order pursuant to Rule 40 of the
Hawai ‘i Rul es of Appellate Procedure (HRAP), and (3) the record,
it appears that we did not overl ook or m sapprehend any points of
| aw or fact when we dism ssed the Bassan Appell ants' appeal based
on their failure to file their Septenber 27, 2016 notice of
appeal within thirty days after entry of the March 18, 2016
judgnent, as HRAP Rule 4(a)(1) required.

Al t hough the mnutes fromthe circuit court's March 24,
2016 proceedi ngs indicate that the Bassan Appellants orally noved
for reconsideration of the March 18, 2016 judgnent, apparently
pursuant to Rule 59 of the Hawai ‘i Rules of G vil Procedure
(HRCP), both HRCP Rule 59(e) and HRAP Rule 4(a)(3) require the
Bassan Appellants to file, i.e., submt in witten form such a
post -j udgnent notion for the purpose of invoking the tolling
provision in HRAP Rule 4(a)(3) that would have extended the tine
period for filing a notice of appeal fromthe March 18, 2016
judgnent. Under simlar circunstances, the Suprenme Court of
Hawai ‘i held that an "oral notion for a rehearing [pursuant to
HRCP Rule 59] . . . did not toll the tine for appeal. After
deci sion rendered, a notion for newtrial was in order and should
have been filed. HRCP., Rule 59(b). The oral notion for
rehearing was of no legal significance.”™ Marn v. Reynolds, 44
Haw. 655, 659, 361 P.2d 383, 386 (1961) (enphases added).
Simlarly, in the instant case, both HRCP Rul e 59 and HRAP
Rule 4(a)(3) specifically require that a party file such a
nmotion, i.e., submt in witten form for the purpose of invoking
the tolling provision in HRAP Rule 4(a)(3). Thus, we concl ude
that the Bassan Appel lants' March 24, 2017 oral notion for
reconsi deration did not invoke the tolling provision in HRAP
Rul e 4(a)(3) and the Bassan Appell ants' Septenber 27, 2016 notice
of appeal fromthe March 18, 2016 judgnment was untinely under
HRAP Rule 4(a)(1).
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Therefore, |IT | S HEREBY ORDERED t hat the June 12, 2017
Mbtion for Reconsideration is denied.

DATED: Honol ul u,

Hawai i, July 3, 2017,

Presi di ng Judge

Associ at e Judge

Associ at e Judge



