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NO. CAAP-14- 0000930
I N THE | NTERMEDI ATE COURT OF APPEALS
OF THE STATE OF HAWAI ‘|

ASSCCI ATI ON OF APARTMENT OWNERS OF WAI POULI BEACH RESORT,
through its Board of Directors, Plaintiff-Appellant,

V.
UNLI M TED CONSTRUCTI ON SERVI CES, | NC. ;

UNLI M TED WBR, LLC, UPONOR, INC.; DORVIN LEIS CO., |INC ;
STO CORP.; GROUP BUI LDERS, I NC., Defendants-Appell ees,
and
DCES - 1- 100, Defendants

APPEAL FROM THE CI RCUI T COURT OF THE FI FTH CI RCUI T
(CVIL NO 13- 1- 0059)

ORDER
(By: Nakamura, Chief Judge, G noza and Chan, JJ.)

Upon consi deration of (1) Defendant- Appellee Uponor,
Inc.'s Mdtion for Reconsideration of Menorandum Opinion Filed
July 25, 2017; (2) Defendants-Appellees Dorvin D. Leis Co., Inc.
and Group Builders, Inc.'s Mition for Reconsideration of
Menor andum Opi nion, Filed July 25, 2017; and (3) Defendant -
Appel l ee Sto [Corp.'s] Motion for Reconsideration of Menmorandum
Opinion, Filed July 25, 2017 (collectively Defendants' Motions
for Reconsideration), all filed pursuant to Rule 40 of the
Hawai ‘i Rul es of Appellate Procedure on August 4, 2017, it
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appears that we did not overl ook or m sapprehend any points of
| aw or fact when we entered the July 25, 2017 Menorandum
pinion.1?

Therefore, |IT IS HEREBY ORDERED t hat Def endants
Motions for Reconsideration are deni ed.

DATED: Honol ul u, Hawai ‘i, August 24, 2017.

Chi ef Judge

Associ at e Judge

Associ at e Judge

1 W note that Uponor, Inc. requests that we take judicial notice of a

nati onwi de cl ass action settlement that Uponor, Inc. contends supports its res
judi cata argunent. However, we decline to take judicial notice of the class
action settlement as it was not raised to the Circuit Court of the Fifth
Circuit. Mor eover, it remains unclear how the class action settlement affects

the clainms in this case. Uponor, Inc. may raise the class action settl enment
in the circuit court on remand.



