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NO. CAAP-16- 0000674
I N THE | NTERMEDI ATE COURT OF APPEALS
OF THE STATE OF HAWAI ‘|

CW Plaintiff-Appellant,
V.
DW Def endant - Appel | ee.

APPEAL FROM THE FAM LY COURT OF THE FI FTH CI RCUI T
(FC-D NO. 13- 1-0002)

SUMMARY DI SPOSI TI ON. ORDER
(By: Nakamura, Chief Judge, and Fujise and Reifurth, JJ.)

Thi s appeal involves a dispute over the terns of an
agreenent to settle a post-decree notion to reduce child support
paynments. Plaintiff-Appellant CW(Wfe) and Def endant - Appel | ee
DW (Husband) were divorced pursuant to a divorce decree filed in
the Fam |y Court of the Fifth Grcuit (Famly Court).! Wfe
appeals fromtwo post-decree orders entered by the Famly Court:
(1) the "Order Denying [Wfe's] Mdition to Enforce Rule 68 O fer
of Settlenent and For Attorney's Fees and Costs Filed June 14,
2016" (Order Denying Wfe's Mdtion to Enforce), which was filed
on Septenber 12, 2016; and (2) the "Stipul ated Order Regardi ng
[Wfe's] Motion and Affidavit for Order to Show Cause and Reli ef

! The Honorabl e Ednmund D. Acoba presi ded over the
proceedi ngs relevant to this appeal.
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After Order or Decree Filed January 19, 2016" (Stipulated Order),
whi ch was filed on October 5, 2016.

On appeal, Wfe contends that the Famly Court erred in
(1) adopting Husband's interpretation of the terns of the
parties' settlenment of Wfe's post-decree notion to reduce her
child support paynents; and (2) awarding attorney's fees and
costs to Husband based on its denial of Wfe's notion to enforce
her version of the settlenent agreenent.

The central question presented in this appeal is
whet her the parties had agreed to settle Wfe's post-decree
notion to reduce her child support paynents by reducing her child
support paynents by one-half of the increase in nmedical insurance
premuns (1) for the children only or (2) for both the children
and Wfe. Husband argued that the parties had agreed to a
reduction in child support based on the increase in only the
children's nedical insurance premuns; Wfe argued that the
parties had agreed to a reduction in child support based on the
increase in both the children's and Wfe's nedical insurance
premuns. The Famly Court ruled in favor of Husband. W
conclude that the record clearly supports the Famly Court's
ruling, and we affirmthe Famly Court.

l.

The parties were divorced pursuant to a D vorce Decree

filed on Cctober 1, 2014. The Divorce Decree incorporated the

parties' previously signed "Agreenent . . . Incident to Divorce,"
whi ch provided that "[Wfe] shall continue to provide the nedical
i nsurance for the children.”™ The Divorce Decree provided that

"Wfe shall be responsible for her own health insurance and
medi cal costs"; that "Husband shall be responsible for his own
heal th i nsurance and nedical costs"; and that Wfe shall pay
Husband $1, 500 per nonth in child support.
A

On January 19, 2016, Wfe filed a "Mdtion and Affidavit
for Order to Show Cause and Relief After Order or Decree" (Mdtion
to Modify Decree). In this notion, Wfe stated that she sought
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to nodify her existing child support obligations because, in

rel evant part, "the health insurance prem unms have increased in
cost[.]" Wfe stated that the facts upon which her notion was
based included that "[t]he health insurance premuns for the
children have increased in cost to $535.46 per nonth." (Enphasis
added.) In her Mdtion to Modify Decree, Wfe did not assert that
she sought to nodify her child support paynents based on an
increase in her health insurance prem uns, and she did not state
that her health insurance prem uns had increased or specify how
much she was paying for health insurance prem uns for herself.

On February 13, 2016, Husband sent Mt her an offer of
settlenment pursuant to Hawai ‘i Fam |y Court Rules (HFCR) Rule 68
(Rule 68 Ofer). Husband's Rule 68 Ofer stated that Husband
"will agree to [Wfe] continuing to pay the $1500 per nmonth in
child support m nus one-half of the increase in the health
i nsurance prem um the amount which shall be determ ned once
[ Husband's attorney is] in receipt of docunentation of the
previ ous health insurance prem um and the current anmount, neither
of which has been provided." Wfe accepted Husband's offer.

B.

On April 5, 2016, a hearing was held to place the
parties' stipulated settlenment on the record. The attorneys for
both parties appeared, and they wai ved the presence of their
clients. The parties placed the terns of their settl enent
agreenent on the record as foll ows:

[ Husband's Counsel]: There is a stipulation. W
don't have specific nunmbers, but the parties have agreed
that effective January 15th, they will -- the child support
will stay the same and the parties will split the cost of

the increase in the children's health insurance prem uns --

[Wfe's Counsel]: (lnaudible.)

[ Husband's Counsel]: ~-- from --
[Wfe's Counsel]: It's 1,500 m nus one-half of the
increase --

[ Husband's Counsel]: Okay.

[Wfe's Counsel]: ~-- in the health insurance
prem ums, is what we agreed to, per the offer. And then we
did agree to January 15th. I just
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THE COURT: Okay.

[Wfe's Counsel]: -- got her confirmation yesterday.
That's why | didn't tell you.

[ Husband's Counsel]: ©h, okay. No probl em

THE COURT: Okay.

[ Husband's Counsel]: So we just don't have -- |I'm
just waiting for some docunentation to confirmthe nunbers

and that it's just the children that are covered. So once
we have that, we'll plug it in.

But there's an agreement as to the spirit of what's
happening and that it will just be -- the increase for the
children's portion of the health insurance coverage will be
subtracted fromthe child support.

THE COURT: Okay. So, [Wfe's Counsel], you'l
prepare the stipulation and order?

[Wfe's Counsel]: Yes, | can.

THE COURT: Okay.

[ Husband's Counsel]: Thank you

THE COURT: Anything el se, then --

[Wfe's Counsel]: Thank you

THE COURT: -- for this?

[ Husband's Counsel]: That was it.

[Wfe's Counsel]: No.

THE COURT: All right. Thank you very nuch.

[Wfe's Counsel]: Thank you
(Enmphasi s added.)

C.
Wfe submtted a proposed stipul ated order which

provided for a reduction in Wfe's child support paynents by a
specific dollar amount equal to one-half of the increased nedical
i nsurance premuns for both Wfe and the children. Wfe did not
di scl ose that the amount of the reduction included the increased
medi cal insurance premuns for both Wfe and the chil dren.
Husband objected to the proposed Stipul ated Order, asserting,
anong ot her things, that Wfe had not provi ded docunentation
showi ng that the amount of the child support reduction in the
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proposed stipul ated order was based only on the increased nedical
i nsurance prem uns for the children.

On June 14, 2016, Wfe filed a "Mdtion to Enforce Rul e
68 O fer of Settlenent and For Attorney's Fees and Costs" (Motion
to Enforce). W fe requested that the Famly Court accept and
enter the proposed stipulated order that Wfe had drafted and
award Wfe attorney's fees and costs for having to file the
Motion to Enforce. Husband filed an opposition to the notion.

On August 11, 2016, the Famly Court held a hearing on Wfe's
Motion to Enforce. The Famly Court agreed with Husband' s cl aim
that the parties had agreed to reduce Wfe's child support
paynments by "split[ting] the increase of the children's portion
of the medical premuns,” and it rejected Wfe's claimthat the
parties had agreed to reduce the child support paynments by one-
hal f of the increased nedical premuns for both Wfe and the
children. The Famly Court denied Wfe's Mtion to Enforce and
awar ded Husband his attorney's fees and costs for having to

def end agai nst the notion.

On Septenber 12, 2016, the Famly Court entered its
Order Denying Wfe's Mdtion to Enforce, which denied Wfe's
noti on and awarded Husband $659.15 in attorney's fees and costs.
On Cctober 5, 2016, the Famly Court entered the Stipul ated
Order, which reduced Wfe's child support paynents by one-half of
the increased cost of health insurance for the parties' children.
Thi s appeal foll owed.

1.

On appeal, Wfe contends that the Famly Court erred in
adopting Husband's interpretation of the terns of the parties
settlement of Wfe's Motion to Modify Decree, through which Wfe
sought to reduce her child support paynents. W disagree.

The record provides clear support for the Famly
Court's ruling, in Husband's favor, that the parties had agreed
to settle Wfe's Motion to Modify Decree by reducing Wfe's child
support paynents by one-half of the increased nedical insurance
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premuns for the children only, and not the increased nedi cal
i nsurance premuns for both Wfe and the children.

The Divorce Decree plainly distinguished between the
parties' obligation to pay nedical insurance for thenselves and
medi cal insurance for their children. Pursuant to the D vorce
Decree, Wfe was responsible for providing nedical insurance for
the children, and Wfe and Husband were each responsible for
their own nedical insurance. |In her Mdition to Mdify Decree,
Wfe only sought the nodification of her child support
obligations. She did not seek the nodification of any obligation
relating to her own support or maintenance. The only fact
provided by Wfe to support her claimthat "health insurance
prem uns have increased in cost” was that "[t]he health insurance
prem unms for the children have increased in cost to $535.46 per
month." (Enphasis added.) |In her notion, Wfe did not refer to
her health insurance prem uns or state how nuch she was paying
for her health insurance.

G ven this context, the plain neaning of Husband's Rule
68 O fer to reduce Wfe's child support by "one-half
of the increase in health insurance prem uns" was that Husband
was offering to reduce Wfe's child support by one-half of the
i ncreased costs for the children's health insurance. Wfe did
not mention her own health insurance costs in her Mtion to
Modi fy Decree, and she did not state that she was seeking to
nodi fy any obligation relating to her own support or maintenance,
such as the provision in the Divorce Decree requiring her to pay
for her own health insurance. Thus, it would be unreasonable to
construe Husband's Rule 68 O fer as an offer to reduce Wfe's
child support by the increased health insurance costs for both
the children and Wfe.

The plain neaning of Husband's Rule 68 O fer and the
agreenent created by Wfe's acceptance was confirned at the
hearing held to place the terns of the stipulated settlenent on
the record. At the hearing, Husband' s counsel stated that the
terms of the agreenment were that "the parties will split the cost
of the increase in the children's health insurance premuns[.]"
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Husband' s counsel further stated that "the increase for the
children's portion of the health insurance coverage wll be
subtracted fromthe child support.” Wfe's counsel did not
di spute or object to these representations by Husband's counsel
of the terns of the settlenent agreenent. Wfe's counsel did not
say that the parties had agreed to split the costs of the
increase in Wfe's health insurance premuns. Instead, in
response to Husband's counsel's statenent of the terns of the
parties' settlenment agreenent, Wfe's counsel advised the Famly
Court that there was nothing to add and agreed to prepare the
stipulation and order.

Under these circunstances, we conclude that the Famly
Court did not err in adopting Husband's interpretation of the
terms of the parties' settlenent agreement and in entering its
Order Denying Wfe's Motion to Enforce. W further conclude that
the Famly Court did not err in entering the Stipulated O der,
whi ch included an award of attorney's fees and costs. W reject
Wfe's claimthat the Fam |y Court abused its discretion in
awardi ng attorney's fees and costs. In |light of the
ci rcunst ances presented, the Famly Court did not abuse its
discretion in awarding attorney's fees and costs incurred by
Husband in having to defend against Wfe's Mtion to Enforce.
See HRS § 580-47(f) (Supp. 2016).

.

W affirmthe Order Denying Wfe's Motion to Enforce
and the Stipul ated O der.

DATED: Honol ul u, Hawai ‘i, June 16, 2017.
On the briefs:
Al et hea Kyoko Rebman
Dyan K. M tsuyanma Chi ef Judge

(Mtsuyama & Rebnman LLLC)
for Plaintiff-Appellant

Stacey Joroff Associ at e Judge
f or Def endant - Appel | ee

Associ at e Judge





