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NO. CAAP-15-0000447
I N THE | NTERMEDI ATE COURT OF APPEALS
OF THE STATE OF HAWAI ‘|

BANK OF AMERI CA, N. A., Successor by nerger to BAC Honme Loans
Servicing, LP fka Countryw de Hone Loans Servicing, LP,
Plaintiff-Appellee,

V.

DI ANNA NALANI  KUPAHU,

Def endant - Appel | ant
and
HALE AUPUNI COVMUNI TY ASSCCI ATI ON,

Def endant - Appel | ee,
and
JOHN DOES 1-50; JANE DCES 1-50; DCE PARTNERSHI PS 1-50;
DCE CORPORATI ONS 1-50; DOE ENTITIES 1-50; and DCE
GOVERNVENTAL UNI' TS 1-50, Defendants

APPEAL FROM THE CIRCUI T COURT OF THE FIRST CIRCU T
(CVIL NO 12-1-2882)

SUMMARY DI SPOSI TI ON. ORDER
(By: Fujise, Presiding Judge, Leonard and Chan, JJ.)

Def endant - Appel | ant Di anna Nal ani Kupahu (Kupahu)
appeals pro se fromthe May 21, 2015 "Order Denyi ng Def endant
Di anna Nal ani Kupahu's Counter Mtion for Summary Judgnent Filed
on February 9, 2015" (Order Denying Counter Mdtion for Sumrary
Judgnent), entered by the Grcuit Court of the First Crcuit
(circuit court)?, in favor of Plaintiff-Appellee, Bank of
Anmerica, N A, Successor by Merger to BAC Hone Loans Servi cing,
LP fka Countryw de Honme Loans Servicing, LP (BANA).

On appeal , Kupahu contends that (1) the Hawai ‘i Suprene
Court violated Kupahu's due process right by not issuing a
mandanus; (2) the Internediate Court of Appeals violated Kupahu's

The Honorable Bert |. Ayabe presided.
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due process right by not ordering the circuit court judge to
issue a final judgnent; (3) the circuit court erred by not
issuing a final judgnent; and (4) the circuit court erred by
failing to review Kupahu's recei pts of paynent towards her | oan.

Upon careful review of the record and the briefs
submtted by the parties and having given due consideration to
the argunents advanced and the issues raised by the parties, as
well as the relevant statutory and case | aw, we resolve Kupahu's
points of errors as follows, and affirm

In regards to points of error one through three, it
appears Kupahu is requesting an order that the circuit court
enter an appeal able final judgnent on the October 2, 2013
"Fi ndi ngs of Fact, Conclusions of Law, Order Ganting Plaintiff's
Motion for Sunmary Judgnent Against Al Parties and for
Interl ocutory Decree of Foreclosure Filed May 2, 2013" (Sumrary
Judgnent / For ecl osure Decree) issued by the circuit court.

However, as stated in this court's April 20, 2016 "Order Denying
March 8, 2016 Mdtion to Dismss Appeal for Lack of Appellate
Jurisdiction,” the circuit court entered a judgnment (Foreclosure
Judgnent) pursuant to the Summary Judgnent/ Forecl osure Decree on
Cct ober 2, 2013, from which Kupahu failed to tinely appeal.
Therefore, these points of error are without nerit.

Additionally, we find Kupahu's fourth point of error is
al so without nmerit. This court has construed Kupahu's February
9, 2015 "Counter Mtion for Summary Judgnment” as a non-conform ng
post -j udgnent Hawai i Rules of Cvil Procedure (HRCP) Rule 60(b)
nmotion for relief (Rule 60(b) Mdtion) fromthe Cctober 2, 2013
For ecl osure Judgnment from which she tinely appealed. |In Kupahu's
Rul e 60(b) Mdtion, she argues inter alia, that BANA | acked
standing to prosecute the forecl osure action based on a purported
forensic audit report and that Kupahu was current on her | oan
paynents, and therefore, was not in default of her | oan.

However, the unsworn "expert opinion" and other exhibits provided
did not establish that she was not in default. Furthernore, on
appeal , Kupahu makes no argunment warranting a conclusion that the
circuit court abused its discretion in denying relief under any
sub-section of HRCP 60(b) and, upon careful review of the record,
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we find none.

Accordingly, the circuit court's My 21, 2015 "Order
Denyi ng Def endant Di anna Nal ani Kupahu's Counter Motion for
Summary Judgnent Filed on February 9, 2015" is affirned.

DATED: Honol ul u, Hawai ‘i, June 6, 2017

On the briefs:

Di anna Nal ani Kupahu Presi di ng Judge
Def endant - Appel | ant .

David B. Rosen,
David E. McAllister and Associ at e Judge
Justin S. Myer
(Aldridge Pite LLP)
for Plaintiff-Appellee.
Associ at e Judge





