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NO. CAAP-16- 0000876

I N THE | NTERVEDI ATE COURT OF APPEALS
OF THE STATE OF HAWAI ‘I
&K, Petitioner-Appellant, v.
HC and CHI LD SUPPORT ENFORCEMENT AGENCY, Defendants- Appell ees

APPEAL FROM THE FAM LY COURT OF THE FIRST CIRCU T
(FC-P NO. 16- 1- 0160)

ORDER GRANTI NG JANUARY 31, 2017 MOTION TO
DI SM SS APPEAL FOR LACK OF APPELLATE JURI SDI CTl ON
(Leonard, Presiding Judge, Reifurth and G noza, JJ.)

Upon review of (1) Respondent-Appellee HC s (HC
January 31, 2017 notion to dism ss appellate court case nunber
CAAP- 16- 0000876 for |ack of appellate jurisdiction and (2) the
record of the proceedings in the underlying famly court case
arising out of Petitioner-Appellant G s petition for paternity
or for custody, visitation and support orders after voluntary
establishment of paternity in FCP No. 16-1-0160, it appears that
we | ack appellate jurisdiction over &K' s appeal fromthe
Honor abl e Paul T. Miurakam 's October 28, 2016 "Order Re:
Jurisdiction Under the Uniform Child-Custody Jurisdiction and

Enf orcenent Act" (the Cctober 28, 2016 order) because it is
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untinmely under Rule 4(a)(1l) of the Hawai ‘i Rul es of Appellate
Procedur e (HRAP)

Hawai i Revised Statutes (HRS)§8 571-54 (2006) provides
that in famly court cases "[a]n interested party aggrieved by
any order or decree of the court may appeal to the internedi ate
appel l ate court for review of questions of |aw and fact upon the
sane terns and conditions as in other cases in the circuit
court[.]" In acircuit court, HRS § 641-1(a) (2016) authorizes
appeals froma final judgnent, order or decree. Unlike in
circuit court, however, a famly court is not required by any
rule to reduce a final order or decision in a paternity action to

a separate judgnent. See, e.q., In Interest of Doe, 77 Hawai ‘i

109, 114 n.9, 883 P.2d 30, 35 n.9 (1994) (the requirenents for

appeal ability set forth in Jenkins v. Cades Schutte Flem ng &

Wight, 76 Hawai ‘i 115, 869 P.2d 1334 (1994), are inapplicable in
custody cases"). Consequently, under HRS 8§ 571-54, "appeals in
famly court cases, as in other civil cases, may be taken

from (1) a final judgnent, order, or decree, . . . or (2) a
certified interlocutory order." In re Doe, 96 Hawai ‘i 272, 283,
30 P.3d 878, 889 (2001) (citations omtted). "Final order neans
an order ending the proceedings, |eaving nothing further to be

acconplished.” Famlian Northwest v. Central Pacific Boiler, 68

Haw. 368, 370, 714 P.2d 936, 937 (1986) (citations and internal
quotation marks omtted). The October 28, 2016 order finally
determ ned and thus ended the proceedings for GK's petition
agai nst HC and Respondent - Appel | ee Child Support Enforcenent
Agency, State of Hawai ‘i, in that the famly court expressly

declined to exercise jurisdiction over the case, |eaving nothing
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further to be acconplished. Therefore, the Cctober 28, 2016
order is an appeal able final order under HRS 8§ 571-54, which
qualifies it as a "judgnent” under Rule 54(a) of the Hawai ‘i

Fam |y Court Rules ("'Judgnment' as used in these rules includes a
decree and any order fromwhich an appeal lies.").

&K did not file his Novenber 30, 2016 notice of appeal
within thirty days after entry of the Cctober 28, 2016 order, as
HRAP Rule 4(a)(1l) required. Therefore, K's appeal is untinely
under HRAP Rule 4(a)(1l). Although &K noved for an extension of
time under HRAP Rule 4(a)(4)(A), K appears to have m st akenly
asked for an extended due date of Novenber 25, 2016. On Novenber
7, 2016, the circuit court granted &K's HRAP Rule 4(a)(4) (A
nmoti on and gave K an extension until Novenber 25, 2016, w thout
i ncludi ng any express finding of "good cause" for any extension,
and despite that any such extension was unnecessary. W note,
however, that the thirtieth cal endar day after COctober 28, 2016,
was Sunday, Novenber 27, 2016, and, thus, HRAP Rule 26(a)
automatically extended the thirty-day time period under HRAP
Rule 4(a)(1) until Mnday, Novenber 28, 2016. &K did not file
hi s Novenber 30, 2016 notice of appeal by either the "extended"
deadl i ne of Novenber 25, 2016 or the actual deadline of Novenber
28, 2016.

The failure to file a tinely notice of appeal in a
civil matter is a jurisdictional defect that the parties cannot
wai ve and the appellate courts cannot disregard in the exercise

of judicial discretion. Bacon v. Karlin, 68 Haw. 648, 650, 727

P.2d 1127, 1128 (1986); HRAP Rule 26(b) ("[N o court or judge or
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justice is authorized to change the jurisdictional requirenents
contained in Rule 4 of these rules.”); HRAP Rule 26(e) ("The
reviewi ng court for good cause shown nmay relieve a party froma
default occasioned by any failure to conply with these rules,
except the failure to give tinmely notice of appeal.").
Therefore, IT IS HEREBY ORDERED t hat HC s January 31,
2017 notion to dism ss appellate court case nunber CAAP-16-
0000876 is granted, and appellate court case nunber CAAP- 16-
0000876 is dism ssed for |ack of appellate jurisdiction.

DATED: Honol ul u, Hawai ‘i, May 23, 2017.

Presi di ng Judge

Associ at e Judge

Associ at e Judge





