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NO. CAAP- 16- 0000398
I N THE | NTERMEDI ATE COURT OF APPEALS
OF THE STATE OF HAWAI ‘|
YURI E YAMANO, Plaintiff-Appellant, v.

DOCTOR KEI | CHI KOBAYASHI and
DOCTOR KATI E HUANG, Def endant s- Appel | ees

APPEAL FROM THE CI RCUI T COURT OF THE FIRST CIRCU T
(C'VIL NO. 14-1-2135 (RAN))

SUMVARY DI SPCSI TI ON ORDER
(By: Leonard, Presiding Judge, Reifurth and G noza, JJ.)

Plaintiff-Appellant Yurie Yamano (Yanano) appeals pro
se fromthe Order Denying Plaintiff's Ex Parte Motion to Expedite
t he Demand for Final Judgment Pursuant to HR Cv. P. Rule 54,
Filed April 14, 2016 (Order Denyi ng Post-Judgnent Motion), which
was entered on May 4, 2016, by the Crcuit Court of the First
Circuit (CGrcuit Court).?

On appeal, Yanmano states four related points of error,
asserting that the Grcuit Court: (1) erred by not issuing a
final judgnment and thereby violated Yanano's due process right to

be heard under Hawaii Revised Statutes (HRS) 8§ 641-1; (2) abused

The Honorabl e Rhonda A. Nishinmura presided.
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its discretion by failing to issue a final judgnment in a separate
docunent; (3) abused its discretion for failing to issue a final
judgnent as according to law, and (4) abused its discretion "by
not | ooking at the guaranteed Constitutional Ri ght verses
procedure of a subchapter of a state |aw that subverts that
right."

Upon careful review of the record and the briefs
submtted by the parties, and having given due consideration to
t he argunents advanced and the issues raised by the parties, we
resol ve Yamano's points of error as foll ows:

Def endant s- Appel | ees Keii chi Kobayashi, MD., and Katie
Huang, M D., (Appellees) correctly note that Yamano has failed to
conply with various provisions in the Hawai ‘i Rul es of Appellate
Procedure (HRAP). Nevertheless, this court observes a policy of
affording pro se litigants the opportunity "to have their cases

heard on the nmerits, where possible.” O Connor v. D ocese of

Honol ul u, 77 Hawai i 383, 386, 885 P.2d 361, 364 (1994).

The gravanmen of Yamano's appeal is that she was denied
due process with respect to an appeal fromthe di sm ssal of her
medi cal mal practice clains agai nst Appellees. Al of Yamano's
contentions appear to be based on her m staken belief that the
Circuit Court failed to reduce its dism ssal orders to a final
j udgment that is appeal able under HRS 8§ 641-1(a) (2016).

However, on August 20, 2015, the Circuit Court entered a Judgnent
that was an i medi ately appeal abl e final judgnment under HRS

8§ 641-1(a), Hawai ‘i Rules of Civil Procedure Rule 58, and the
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hol ding in Jenkins v. Cades Schutte Flem ng & Wight, 76 Hawai ‘i

115, 119, 869 P.2d 1334, 1338 (1994).

Yamano did not file a notice of appeal within thirty
days after entry of the August 20, 2015 Judgnent, as HRAP Rul e
4(a) (1) requires for a tinely appeal. The failure to file a
tinmely notice of appeal in a civil matter is a jurisdictional
defect that the parties cannot waive and the appellate courts
cannot disregard in the exercise of judicial discretion. Bacon
v. Karlin, 68 Haw. 648, 650, 727 P.2d 1127, 1129 (1986); HRAP
Rul e 26(b) ("[NJo court or judge or justice is authorized to
change the jurisdictional requirenents contained in Rule 4 of
these rules."); HRAP Rule 26(e) ("The review ng court for good
cause shown may relieve a party froma default occasioned by any
failure to conply with these rules, except the failure to give
tinmely notice of appeal."). Therefore, Yamano's appeal herein
was untinmely with respect to the August 20, 2015 Judgnment and we
| ack appellate jurisdiction to review the August 20, 2015
Judgnent .

Neverthel ess, the May 4, 2016 Order Denying
Post - Judgnent Moti on was appeal abl e under HRS § 641-1(a) as an

i ndependent |y appeal abl e post-judgnment order. See Ditto v.

McCurdy, 103 Hawai ‘i 153, 157, 80 P.3d 974, 978 (2003). Yamano
filed her May 13, 2016 Notice of Appeal within thirty days after
entry of the Order Denying Post-Judgnent Mtion, as HRAP Rul e
4(a) (1) required for a tinely appeal. Therefore, we have
appellate jurisdiction to review the May 4, 2016 Order Denying

Post - Judgnent Mot on.
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However, as the Crcuit Court did in fact enter a final
j udgnent on Yamano's conplaint, the argunents raised in this
appeal are without nerit.

Accordingly, the Crcuit Court's May 4, 2016 O der
Denyi ng Post-Judgnent Mtion is affirned.

DATED: Honol ul u, Hawai ‘i, May 17, 2017.
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