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NO. CAAP-16- 0000608

I N THE | NTERMEDI ATE COURT OF APPEALS
OF THE STATE OF HAWAI ‘|

GLENN JENKS,
Cl ai mant - Appel | ant/ Appel | ee,

V.
PACI FI C OHANA HOSTEL CORPORATI ON,

Enpl oyer - Appel | ee/ Appel | ant ,
and
HAWAI | EMPLOYERS' MUTUAL | NSURANCE COWVPANY,
| nsurance Carri er-Appel | ee/ Appel | ant

APPEAL FROM THE LABOR AND | NDUSTRI AL RELATI ONS APPEAL BOARD
(CASE NO. AB 2015-075; DCD NO. 2- 14- 03659)

ORDER DI SM SSI NG THE APPEAL FOR LACK OF APPELLATE JURI SDI CTI ON
(By: Leonard, Presiding Judge, Reifurth and G noza, JJ.)

Upon review of record, it appears that we | ack
jurisdiction over this appeal that Enployer- Appell ee/ Appel | ant
Paci fi ¢ Chana Hostel Corporation and |Insurance Carrier-

Appel | ee/ Appel | ant Hawaii Enpl oyers' Mitual | nsurance Conpany
have asserted fromthe Labor and Industrial Relations Appeals
Board's (LIRAB s) August 4, 2016 Decision and Order because the

Deci sion and Order is not independently appeal abl e.
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Pursuant to Hawaii Revised Statutes (HRS) 88 386-88
(Repl. 2015) and 91-14(a) (Repl. 2012), an aggrieved party may
appeal a final decision and order by the LIRAB directly to the

I nternedi ate Court of Appeals:

The appeal of a decision or order of the LIRAB is
governed by HRS § 91-14(a), the statute authorizing appeals
in adm nistrative agency cases. HRS § 91-14(a) authorizes
judicial review of a final decision and order in a contested
case or a prelimnary ruling of the nature that deferral of
revi ew pending entry of a subsequent final decision would
deprive appellant of adequate relief. For purposes of HRS §
91-14(a), we have defined "final order" to mean an order
endi ng the proceedings, |eaving nothing further to be
acconmpli shed. Consequently, an order is not final if the
rights of a party involved remain undeterm ned or if the
matter is retained for further action

Bocal bos v. Kapi ol ani Medical Center for Wonen and Chil dren, 89

Hawai ‘i 436, 439, 974 P.2d 1026, 1029 (1999) (citations and sone
internal quotation marks omtted). The August 4, 2016 Deci sion
and Order did not end the proceedi ngs before the LI RAB and | eave
not hing further to be acconplished. According to the record on
appeal, the LIRAB has yet to enter a final order that finally
adj udi cates the substantive issues in C aimant-Appel | ant/ Appel | ee
A enn Jenks's administrative appeal in case nunber AB 2015-074,
which is still pending before the LIRAB. Therefore, the Decision
and Order is not an appeal able, final order under HRS 88 386-88
and 91-14(a).

Al t hough exceptions to the final order requirenent

exi st under the doctrine enunciated in Forgay v. Conrad, 47 U.S.

201 (1848) (the Forgay doctrine) and the coll ateral order
doctrine, the Decision and Order does not satisfy the

requi renents for appealability under either doctrine. See Cesla

v. Reddish, 78 Hawai ‘i 18, 20, 889 P.2d 702, 704 (1995)

(regarding the two requirenments for appeal ability under the
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Forgay doctrine); Abrans v. Cades, Schutte, Flem ng & Wight, 88

Hawai ‘i 319, 322, 966 P.2d 631, 634 (1998) (regarding the three
requi renents for appealability under the collateral order
doctrine). Absent an appeal able, final decision and order by the
LI RAB, we lack jurisdiction over this appeal.

Accordingly, IT |S HEREBY ORDERED t hat appell ate court
case nunber CAAP-16-0000608 is dism ssed for |ack of appellate
jurisdiction.

DATED: Honol ul u, Hawai ‘i, April 26, 2017.

Presi di ng Judge

Associ at e Judge

Associ at e Judge





