NOT FOR PUBLICATION IN WEST'SHAWAI‘I REPORTS AND PACIFIC REPORTER

NO. CAAP-15-0000451

| N THE | NTERMEDI ATE COURT OF APPEALS
OF THE STATE OF HAWA ‘|
STATE OF HAWAI ‘I, Pl aintiff-Appellee, v.

JORETHA M WLLI AMS, al so known as JORETHA MARI E W LLI AV,
Def endant - Appel | ant

APPEAL FROM THE FAM LY COURT OF THE FIRST CIRCU T
(FC-CR NO. 15-1-1143)

SUVMARY DI SPOSI TI ON ORDER
(By: Nakarmura, C J., Fujise and Reifurth, JJ.)

Def endant - Appel | ant Joretha M WIIlians, al so known as
Joretha Marie Wlliams (WIIlians) appeals fromthe May 13, 2015,
Judgnent of Conviction and Sentence entered by the Fam |y Court
of the First Grcuit (Famly Court).! WIIlians was convicted of
Violation of a Tenporary Restraining Oder (TRO, in violation of
Hawai ‘i Revi sed Statutes (HRS) 8§ 586-4 (Supp. 2016).

W 1lians appeals her conviction for |ack of sufficient
evi dence, based on her argunent? that the prosecution failed to
present sufficient evidence that (1) she "contacted" the
conpl aining witness (Conplainant) or (2) she intentionally or
knowi ngly approached within 100 feet of Conplainant or 100 yards
fromhis workpl ace because there was no evi dence that she knew
Conpl ai nant was working for the "Star Beachboys" busi ness.

! The Honorable Jeffrey P. Crabtree presided over the consolidated

trials in FC-CR No. 15-1-1143--the instant case--and FC-CR No. 15-1-1361, also
involving WIliams, but in which she was acquitted

2 Wlliams also argues that the evidence was insufficient that she

viol ated the part of the TRO requiring her to appear for a hearing on
February 20, 2015. However because the prosecution did not rely on this basis
at trial, we decline to address it as unnecessary to our decision.
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After a careful review of the point on appeal, the
argunents made by the parties, the record, and the applicable
authority, we resolve WIllianms's appeal as follows and affirm

1. In State v. Batson:

"[s]ubstantial evidence' as to every material element of the
of fense charged is credible evidence which is of sufficient
quality and probative value to enable a [person] of
reasonabl e caution to support a conclusion. And as trier of
fact, the trial judge is free to make all reasonable and
rational inferences under the facts in evidence, including
circumstantial evidence.

73 Haw. 236, 248-49, 831 P.2d 924, 931 (1992) (citations
omtted).

Conpl ai nant obtai ned a TRO against WIlianms that,
anong ot her things, provided that she (1) not contact the
Conmpl ai nant, (2) not approach or conme within 100 feet of the
Conpl ai nant, and (3) not visit or approach within 100 yards of
any place where the Conpl ai nant works. Substantial evidence that
Wllianms intentionally or know ngly violated any one of the these
provi sions of the TRO woul d provide sufficient evidence to
support her conviction. Conplainant testified that WIIlians got
about a foot away fromhis face, and was being very | oud and
sayi ng obscenities which |asted for ten or fifteen seconds.
Conpl ai nant al so testified that "she, you know, was hindering ny,
you know, my goi ng about towards the other stand and started
yelling at ne, and | tried to go around her and she just would --
you know, she'd nove whichever direction |I'd nove and conti nued
to yell at nme." That Conplainant did not testify to the specific
words used by WIlians does not negate the fair inplication from
his testinony that, at a m ninum he heard words he coul d
identify as obscenities.

Wen viewed in the Iight nost favorable to the
prosecution, there was sufficient evidence to prove that WIlians
intentionally or know ngly violated the TRO by approachi ng or
comng within 100 feet of the Conplainant. The prosecution
i ntroduced evidence that WIllians was served with the TRO that
the TRO was read verbatimto her, and that she signed the TRO
The prosecution al so introduced evidence that WIIlians approached
t he Conpl ai nant and yel |l ed obscenities at himfrom about a foot
away fromhis face.
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Assum ng, arguendo that WIllians is correct that sone
ki nd of comruni cati on was necessary to violate the "no contact"”
prohi bition of the TRO, the Famly Court was free to accept
Compl ainant's testinony, and the fair inferences therefrom as
credi ble and as showing that WIlianms contacted the Conpl ai nant.
State v. Mattiello, 90 Hawai ‘i 255, 259, 978 P.2d 693, 697 (1999)
("It is well-settled that an appellate court will not pass upon
i ssues dependent upon the credibility of wi tnesses and the wei ght
of the evidence; this is the province of the trier of fact.")
(citations and brackets omtted). There was substantial evidence
that WIllianms "contacted" Conpl ai nant.

2. Al t hough WIlians concedes that the evidence
established she was "in the vicinity" of both Conplainant and the
St ar Beachboys' concession stands, she argues that there was
i nsufficient evidence to support her conviction because the
evi dence was insufficient to establish that she intentionally or
knowi ngly approached within 100 yards of Conplainant's place of
wor K.

As to Conplainant's place of work, in addition to
Conpl ainant's testinony that Wl lianms approached hi mwhile he was
wor ki ng at the Star Beachboys' concessions, WIllians al so
testified that she "wal ked dowmn to where he woul d be working," on
February 19, 2015. Thus, there was substantial evidence that
Wl lians knew where Conpl ai nant's place of work was.

For the foregoing reasons, we affirmthe May 13, 2015,
Judgnent of Conviction and Sentence entered by the Fam |y Court
of the First Grcuit.

DATED: Honol ul u, Hawai ‘i, March 22, 2017.
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