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Presi dent Kouchi, Speaker Souki, Governor and Ms. |ge,
menbers of the Senate and House, Governor and Ms. Ariyoshi
Governor Wi he‘e, Governor and Ms. Cayetano, Chief Justice Moon,
my fellow justices, judges and Judiciary staff, nmenbers of the
Consul ar Corps, nenbers of the Royal Order of Kanehaneha,

di stingui shed guests and friends, good norning, and al oha.

| note with sadness the recent passing of Representative
Cift Tsuji, who always made tine to honor those attorneys who
provi de vol unteer |egal assistance to the community. W wll
forever mss his warm presence in the House.

| thank the Legislature for its strong support of the
Judiciary. W are grateful to all of you for funding
construction of a new courthouse in Kona. WMre than 200 people
came to the groundbreaking in Cctober--the pride in the comunity
was overwhel m ng. Wen that courthouse opens in 2019, it wll
provi de the people of West Hawai ‘i with a nodern, efficient, and
secure place for obtaining justice.

| also thank Governor lIge for his strong support of the Kona
courthouse, as well as for the Judiciary’s efforts to increase
access to our civil justice system

| deeply appreciate this opportunity to report to the
Legislature and the public. W live in tines of uncertainty,
when people are rightfully asking tough questions. How are we
ensuring that their voices will be heard? What are we doing to
address the profound probl ens--such as public safety,
honel essness, and drug abuse--that face us as a comunity?

No one knows exactly what the future holds. What we do know
is that there will be tough questions along the way. There wll



be different visions of what Hawai ‘i is, and can be, and there
w Il be divergent interests that will conme into conflict.

That’ s where the Judiciary conmes in. W provide the forum
where people can obtain a just and fair resolution of their
di sput es.

In perform ng our mssion of deciding cases, we affect and
touch the lives of virtually everyone in our community. The
broad range of matters that conme to our courts for resolution
i nclude crimnal prosecutions, and disputes involving famly
relati onshi ps and children, the environnment, |and use, civil
rights, enploynent, personal injury, collective bargaining, and
busi ness rel ati ons, anong ot hers.

Qur ability to performthat role cones fromone thing, and
only one thing: the public's trust in our integrity and
inpartiality.

Peopl e nmust know that they will get a fair shake in our
courts, whatever their background or econom c status, and even if
their views are not popular or shared by the najority.

Essential to our ability to decide cases fairly and
inpartially is the principle of judicial independence. This is a
critical part of the separation of powers that is fundanmental to
our denocracy.

Judi ci al independence does not nean that judges are free to
deci de cases however they may want. To the contrary, they nust
followthe rule of law, and faithfully apply the constitutions
and laws of the United States and Hawai ‘i to the facts of each
case.

Judi ci al independence does nean that judges are able to
deci de cases inpartially--free from passion, pressure, or outside
influence. Only then can we expect the public to have confi dence
and trust in our decisions.

We nust earn that trust every day. | am honored to be here
this nmorning to share with you how we are doi ng so.

A FAI R AND TRANSPARENT FORUM FOR RESCLVI NG DI SPUTES

One of the nost fundanental roles of the courts is to ensure
the safety and wel |l -being of our community. W do that in many
different ways. First and forenost, we provide a fair and
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transparent forum for the peaceful resolution of disputes. W do
a lot of that: in this past fiscal year alone, nore than 100, 000
cases were filed in Hawaii’s courts, along wi th hundreds of

t housands of traffic and parking citations. | amgrateful to our
eighty-two full time judges, many of whom are here today, and our
dedi cated staff who strive to ensure that everyone is treated

wi th fairness and respect when they cone before our courts.

We nmake every effort to enable parties to reach a resol ution
on their own. Mediation helps parties avoid the cost of
l[itigating in court, can result in quicker resolutions, and hel ps
to preserve relationships. The Judiciary provides free nmedi ation
services for ALL small clains and residential |andlord-tenant
cases statew de

Despite the availability of mediation, there are
neverthel ess parts of the state with significant increases in
demand for our services. For exanple, on Maui, the last district
court judge was added in 1982, when the popul ation was | ess than
half of what it is today. |In the past five years alone, crim nal
case filings in Maui County have increased by fifty percent,
significantly increasing the workload of each judge.

Accordingly, we are respectfully requesting funding for an
additional district court judge position on Maui, as well as

famly court judges on Cahu and Kaua'i.

When a dispute does go to court, it is essential that it be
decided in a way that is transparent. The nedia are welcone to
bring caneras into nost courtroons. And all of our appellate
court decisions are available online, along with many other court
records. Sinply put, the rule of lawis best nurtured in the
sunshi ne.

But for all of the audiences that we strive to reach, there
is one that is closest to our hearts: our young people. Qur
future depends on their understandi ng of our denbcracy and the
constitution. Yet there are so many issues conpeting for the
attention of our youth—how do we get themto focus on this one?

The best way to make the judicial process real for our young
people is to have themwi tness it firsthand. The Hawai ‘i Suprene
Court has been traveling to high schools across the state,
hol di ng oral argunents in actual cases, in what we call the
Courts in the Comunity program Hundreds of attorneys have
volunteered their tinme to join teachers in educating the students
about the case that will be argued.

So far, the Suprenme Court has convened at ei ght schools on
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Oahu and t he nei ghbor islands, nost recently at Wi ‘anae and
McKi nl ey H gh Schools. Nearly 2,800 students from 51 school s

have participated, including students fromKa‘c to Ni‘i hau. We
are excited to continue this unique educational opportunity, and
will be visiting Maui in April.

| NCREASI NG ACCESS TO JUSTI CE

| f we expect the public to trust the judicial system we
must provide a level playing field in our courts. Nowhere is
this need nore acute than in our civil courtroons, where
t housands of people nust represent thensel ves each year because
they cannot afford a | awer.

Going to court can be difficult, even under the best of
circunstances. Imagine howit feels for a nineteen-year-old
donestic violence survivor to stand al one before the court to
confront the all eged abuser and seek a restraining order.

How do we ensure that every person has their day in court?
Part ner shi ps and i nnovati on have been the key. Qur Access to
Justice Comm ssion, under the |eadership of its chair, Justice
Si meon Acoba, has achi eved amazing things with very limted
resour ces:

e Self-help centers are successfully operating in
courthouses from Hilo to Lihu‘e, where vol unteer
attorneys provide information to individuals
representing thenselves in civil cases. Nearly 15,000
peopl e have been assisted free of charge since the
first center opened in 2011, at alnbst no cost to the
publi c.

e Volunteer attorneys are assisting self-represented
parties on appeal . . . where the issues can be
particul arly conpl ex.

e W are utilizing digital resources to reach even nore
people. In October, Volunteer Legal Services of
Hawai ‘i rolled out a programcalled Hawai ‘i On-Line Pro
Bono, where people can ask | egal questions on-line and
obtai n answers from vol unt eer attorneys.

e The Legal Aid Society of Hawai ‘i has devel oped an
interactive software programthat generates |ega
docunents to file with the court. This resource is



avai | abl e on our website, and on public conputers at
Hawai ‘i State Public Library |ocations statew de.

These efforts have received national recognition. |In 2016,

the Justice Index survey ranked Hawai ‘i anobng the top three
states in the country for practices that provide access to
justice.

We were al so ranked nunber one for providing support for
people with limted English proficiency--another area in which
the Legislature has provided vitally needed resources.

Because of Hawaii’'s established track record, we were
recently awarded a $100, 000 grant to devel op a roadnap for
further expandi ng access to justice.

We appreciate the Legislature’s strong support of these
efforts, including providing additional funding |ast session for

civil legal services. Such funding nakes econom c sense--a
recent study showed that for every dollar spent on civil |egal
services in Hawai ‘i, nore than $6 is returned to the econony.

We al so thank our other partners: the Access to Justice

Conmi ssion, the Hawai ‘i Justice Foundation, the Hawai ‘i State Bar
Associ ation, including President Nadi ne Ando and Executive
Director Pat Mau- Shim zu, the nei ghbor island bar associations,
the WIlliamS. Richardson School of Law and its Dean, Avi Soifer,
our civil legal service providers and their incredibly

har dwor ki ng staff, and the hundreds of attorneys who have
generously donated their tinme and expertise.

Many of these partners are here today, and | would like to
ask themto stand and be recogni zed.

PROTECTI NG FAM LI ES AND CHI LDREN

Strong famlies are the foundation of a safe, vibrant
community, and when famlies break down, the effects can be
profound, particularly for children. Qur famly courts see that
every day in cases involving divorce and child custody, donestic
vi ol ence, juvenile offenses, and abuse and negl ect of children.
And the volunme is staggering--last fiscal year, there were nore
than 27,000 new cases filed in our famly courts.

You might think that famly court would be a dark place, but
in fact it is often a place of hope, innovation, and new
begi nnings. For exanple, our Grls Court program which



addresses the unique needs of teenage girls in the juvenile
justice system was one of the first in the nation. Grls Court
significantly reduced recidivism and we recently expanded it to

Kaua‘i. And, with the support of the Legislative and Executive
Branches, we are pushing ahead with reform ng our juvenile
justice system by enphasizing nore treatnent for kids with
substance abuse or nental health issues, and by increasing
accountability by having juvenile offenders perform community
service and nake restitution to victims.

We all know that education is the key to a brighter future,
but there are schools where too many kids are chronically truant.
Qur Famly Court worked with partners in the conmunity to cone

up with solutions.

W | earned that cases of chronic truancy weren’t making
their way to the courts until the school year was al nost over,
that there are root causes, such as nedical issues, that can be
addressed, and that a team approach could be effective,
particul arly when parents becone active partners in their
children’ s success.

We put these principles into practice |ast year at Wi ‘anae
| nt er medi at e School, which had the highest rate of truancy anong

m ddl e schools on Gahu. O the 63 students in the program nost
had m ssed nore than three nonths of the prior school year. The
results were amazi ng. Seventy-eight percent of those students

conpl eted the school year with | ess than ten unexcused absences.

The statistics are inpressive, but let ne put it in human
terms. One young man was living with his famly in a tent, and
had not been attendi ng school for two years. Sone of the
chal | enges he faced were heartbreakingly sinple--for exanple, he
often didn’t have dry clothes to wear to school

The Departnent of Education and other partners stepped up to
address those issues. This young nan began going to school
again, and earned a pronotion to the next grade on nerit. W
recogni zed his success by awardi ng hi msone donat ed novi e passes.
It turned out that it was the first time that he had ever been
to the novies, and it was the first time that people at Famly
Court had seen himsmle.

That smle is what hope |ooks |ike. To the nmenbers of our
community who are cyni cal about governnent and wonder whether it
is up to the task of addressing our nost intractable problens,
|’d sinply say this--come on down to fam |y court.



|"d like to acknowl edge the team that nade this happen,
including Fam |y Court and partners fromthe Departnent of
Education and the Ofices of the Attorney General and Public
Def ender. Could you pl ease stand and be recogni zed?

A LASTI NG RESOLUTI ON TO DI SPUTES

As our experience at Wi ‘anae Internediate illustrates, we
sonetimes have a role that goes beyond what takes place inside
the courtroom Sinply put, it’s not enough to hit the gavel and
wal k of f the bench, if that nmeans | osing an opportunity to bring
about a nore lasting resolution.

We have done this successfully in addressing illegal drug
use and addiction, through the creation of drug courts. The
court intensively supervises each defendant in the community,
with the goal of getting them clean, sober, and enployed or in
school, through a treatnent teamthat includes prosecutors,
def ense counsel, drug counsel ors, and probation officers.

Drug court costs substantially | ess than incarceration--$25
a day versus about $140 for prison--and the graduates are far
less likely to commt additional crimes. Wth the State
considering construction of a newjail, it is inportant to
det erm ne whet her the expanded use of drug courts could reduce
the size of such a facility, while increasing public safety. A
task force chaired by ny coll eague, Justice Mchael WIlson, is
considering that issue, anong others, and | appreciate their
wor K.

We have extended the treatnent court nodel to different
contexts. We have a pilot Driving Wiile I npaired Court for
chronic drunk drivers, which received national recognition and
has zero recidivismanong the first thirty-four graduates. W
al so have a Mental Health Court for individuals with severe
mental illness. And we have HOPE Probation, which uses a | ower
| evel of supervision while still hol ding defendants account abl e
for becom ng clean and sober.

We have taken the treatnment court nodel to a new level with
Vet erans Treatnent Courts, which address the special challenges
faced by veterans who have substance abuse or nental health
i ssues. Under the | eadership of Judge Edward Kubo, the Veterans
Adm ni strati on has been nade a part of the treatnent team to
ensure that the vets receive the VA benefits that they earned
through their service. This brings in additional federal funds
that were previously being left on the table. And, we have
established a team of nentors: fellow veterans who can assist the



vet with anything from advice to hel ping them obtain housing.

One of the veterans succinctly explained the significance of
Vet erans Court when he graduated fromthe programtwo weeks ago.
He expl ai ned that before the program he was addicted to drugs,
was on wel fare, and was in public housing. Now, he has a job and
an apartnent, and, in his words, is living on his own two feet.
He said, “Before, | hurt people. Today | don't hurt people,
hel p people.”

G ven the success of Veterans Court here on Oahu, we are
bringing it to other parts of the state. W now have Veterans
Courts in Kona and Hilo, a special calendar for veterans on Maui,

and we will be opening a Veterans Court on Kaua‘i this year. 1°'d
like to recognize all of the nentors here today, both for serving
our country, and for supporting their fellow veterans. Could you
pl ease stand?

HOVELESSNESS

There is another seemingly intractable problemthat affects
the health, safety, and wellbeing of our comunity: honel essness.
Al t hough the Judiciary cannot solve this problemby itself, it
can be a part of the solution, by bringing people together to

address sone of the root causes.

For people who are unable to pay their rent, our district
court’s landlord-tenant calendar is often the |ast stop before
the street. Sonetines, there is a possible solution that can
keep the tenant in the unit, and be a win for the |andlord as
well. To facilitate those positive outcones, we |launched a
programin Honol ulu that brought together the State, the Cty,
| andl ords, private attorneys, Legal Aid, and nonprofit
organi zations, which we call Steps to Avoid Eviction (STAE).
This initiative was recently expanded to Maui .

Sonme honel ess individuals repeatedly cone through our
district courts, arrested on mnor offenses and held for a couple
of days, building up unpaid fines or outstanding warrants that
can keep them from obtaining gainful enploynent. |In order to
break this pattern, we nust treat these encounters as
opportunities to bring about change.

| want to commend Honol ul u Prosecutor Keith Kaneshiro and
state Public Defender Jack Tonaki for putting these ideas into
action through a programcalled Comunity Qutreach Courts. The
ultimate goal is to send the court and a treatnent teamout into
the community, and offer these individuals an opportunity to
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resol ve pendi ng cases, obtain needed services, and nove forward
intheir lives. The Prosecuting Attorney obtained grant funding
to start their project, and the first session of this court wll
be hel d tonorrow.

We al so provide services to honel ess individuals who comm t
nore serious crines. Qur treatnment courts work to get a roof
over their heads, and help them devel op a support structure and
the skills to stay off the street. W are asking for additional
funding to support these efforts.

FUTURE CHALLENGES AND ENDURI NG VALUES

|"d like to tal k about the challenges of the future, and the
val ues that wi Il guide us.

Qur courts will face chall enging environnental issues in the
years ahead. W are well positioned to address those issues in a
consi stent, informed manner, thanks to the Legislature’ s decision
to create the Environnental Court in 2015. W are only the
second state in the nation to have a statew de environnenta
court.

We view technol ogy as an opportunity to make the courts nore
transparent, nore accessible and nore responsive. W are noving
away from conducting busi ness on paper. On Mnday, we rolled out
a new systemin our circuit courtroons that handle crimnal cases
so docunments in crimnal cases can now be filed and accessed
el ectronically.

W are also working to make it easier to obtain information
about the Judiciary. W just launched a free Judiciary nobile
app that provides quick access to a wealth of information about

our courts. It is called Hawai ‘i Courts Mobile App, and we are
only the second statewide judiciary in the country to offer this
servi ce.

Al t hough we are enbraci ng changi ng technol ogy, we nust
remain true to those core values that provide our foundation as
an institution. | spoke earlier about our conmtnent to
transparency. Another core value is integrity. Integrity neans
standing up for what is right, even when it is not easy or
confortable to do so. For judges, it nmeans faithfully applying
the law to the facts of each case, without regard to the
popul arity or status of the parties, or fear of reprisal.

Hawaii’'s nerit-based system of selecting and retaining
judges protects their ability to nake those tough calls, while
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still holding them accountable for their performance. And it has
al so hel ped to ensure that our judges reflect the remarkabl e
diversity of our community: a study released |ast year by the
Anerican Constitution Society found that Hawai ‘i had t he nost
diverse judiciary in the nation.

The fight for human freedom and dignity is not easy.
Throughout Hawaii’s history as a state, our courts have been open

toall. Qur nerit-based system of judicial selection and
retention gives judges the independence to make the call when the
legal interests of a mnority are challenged by the will of the

majority. Qur judges are grateful for that trust and ever
m ndful of the great responsibility that acconpanies it.

CONCLUSI ON

In conclusion, | would |ike to thank our dedi cated judges
and staff who work hard every day to treat all people with
respect and fairness, even in the face of high casel oads and
often contentious circunstances. It is a tough job, but they do
it wth dedication, excellence, and aloha. W could not succeed
in our mssion without the passion and commitnent of every one of
t hem

Wiile we are all blessed to live in this great state, the
path forward has not always been straight or snmoboth. But despite
t he setbacks and sonetines grave injustices that people have
encountered, the shared values that unify us have al ways been
stronger than the forces of division.

We nust never | ose sight of the unique power of Hawaii’s
message of diversity and inclusion. Dr. Martin Luther King, Jr.

spoke about it when he visited Hawai ‘i just after we becane a
state, in the fall of 1959. Dr. King addressed the Hawai ‘i House

of Representatives, next door at ‘lolani Palace. The struggle
for civil rights was gaining strength in the South, but stil

faced terrible obstacles. Rev. King referred to Hawai ‘i as an
inspiration, stating: “you can never know what it means to those
of us caught for the nonent in the tragic and often dark m dni ght
of man’s i nhumanity to man, to conme to a place where we see the
gl ow ng daybreak of freedomand dignity and racial justice.”

That gl owi ng daybreak still burns bright in Hawai‘i. It is
a unique gift to the world, forged through the toil, sweat and
soneti mes bl ood of those who came before us in this beautifu
place. At the Judiciary, we are sworn to protect that |egacy, by
uphol ding the rule of Iaw and the freedons set forth in our
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Consti tution.

Once again, thank you to the Legislature for its support of
the Judiciary’s work, and for giving ne this opportunity to speak
w th you today.

Mahal o, and al oha.
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